Formulation of the problem. The conclusions of forensic examinations, verification of a person in a variety
of records are of great importance for establishing the circumstances of committing a crime, proving the fault of a
person or its absence. Accordingly, each of the parties of the criminal proceedings tries to use the results of expert
research in their favor, paying attention not only to the expert's conclusion, but also to compliance with the
procedural order for the detection and receipt of objects for examination, in particular, those samples whose
affiliation to identifiable object is undoubted.

Accurate and clear regulation of every procedural action allows to use the law properly understand and
comply with it. On the contrary, the blurriness, uncertainty of the provisions of the law creates the possibility of its
interpretation of all participants in criminal proceedings for its consideration, taking into account their own interests.
This very problem arises during the fingerprinting of living persons.

Analysis of the latest publications that initiated the solution to this problem. Significant contribution to
the study of this problem have made: T.V. Averyanova, L.U. Arotsker, VV.P. Bakhin, R.S. Belkin, V.D.Bernaz, A.l.
Vinberg, A.F. Volobuyev, V.G. Goncharenko, G.l. Gramovich, A.V. Ishchenko, N.I. Klymenko, V.O. Konovalova,
U.G. Korukhov, V.S. Kuzmichov, V.K. Lisychenko, V.G. Lukashevich, E..D. Lukianchikov, O.R. Rosinskaya,
M.V. Saltevsky, M.Y.. Segay, I.Y. Friedman, V.U. Shepitko, O.R. Shlyakhov, M.G. Shcherbakovsky and others. At
the same time, more detailed coverage on the legal basis for fingerprinting of individuals is needed. This is due to
changes in procedural legislation and current requirements of practice in the investigation of crimes.

The purpose of this work is to study the problem of obtaining papillary patterns and filling the fingerprint
database with qualitative samples.

Basic content. The scientific literature quite fully discloses the question of the sustainable and modern ways
of detecting and removing fingerprints (palms), as well as the technique of fingerprinting of both living persons and
corpses. Thus, E.A. Razumov emphasizes the traditional procedure for obtaining samples of fingerprints using glass,
rubber roller and printing ink, which is used in practical units both earlier and at present [7, p. 26]. Other scientists
consider this technique obsolete for various reasons. In order to respect the dignity of the person during
fingerprinting, the need to use modern science achievements is indicated. Technologies of “colorless fingerprinting"”
or scanning, which have been practiced in most foreign countries, allow to receive high-quality prints without the
use of paint. If these prints are selected from suspects and accused, they are added to the array of automated
databases without further processing and are checked with traces removed from places of undiscovered crimes [2,
p.112].

In our opinion, the state of logistics should be taken into account, which is not perfect today. As for this
reason, the use of modern devices is not always possible, it is worth paying more attention to the quality of the
fingerprint card made (clarity, completeness of the image received, etc.), which can be obtained with sustainable
methods. But more problematic is the question of the legality of the selection of such samples, observance of the
provisions on the rights and freedoms of citizens specified in the Constitution of Ukraine and other normative legal
acts.

As emphasizes O.V. Melnik, reliable protection of human rights - he ultimate test of all state legal
institutions, that make up the system of law enforcement and human rights organizations. Including during
fingerprinting. The author stresses the danger of collecting and storing data about the private life of people, about
their religious and political choices, health, the circle of communication [4, s.201].

As practice shows, the employees of the bodies of pre-trial investigation have questions regarding the
grounds for their fingerprinting, including compulsory; the lawfulness of the actions of the subject, who will
perform it, and so on.

Article 245 of the Criminal Procedure Code regulates the procedure for obtaining samples for appointment
and conducting an examination. In case of necessity of obtaining specimens for examination, they are selected by a
party of criminal proceedings, which applied for examination or at the request of which examination was appointed
by investigating judge. In the event when the examination is assigned by a court, the selection of samples for its
conduct is carried out by a court or on its behalf with the involvement of a specialist.

But fingerprinting of a person is necessary not only for the examination. Almost for every offense there is a
need to check the person by records.

Thus art. 26 "On National Police" provides for the formation of information resources by the police. Namely,
the police fill in and maintain up to date the records (banks) of the data included in the unified information system of
the Ministry of Internal Affairs of Ukraine in relation to persons detained on suspicion of committing offenses
(administrative detention, detention according to instructions of law enforcement agencies, detention of individuals
by authorities pre-trial investigation, administrative arrest, house arrest).

When filling the databases (banks), the police provide collection, accumulation of multimedia information
(photo, video, audio) and biometric data (fingerprints, DNA samples).

However, the departmental regulations of the Ministry of Internal Affairs of Ukraine, the norms of which
contain an explanation of the essence, principles, tasks of fingerprint registration, regulate the activities of subjects
of fingerprint registration and determine the objects of registration contain a much wider list of persons subject to
fingerprint registration than the specified categories of persons, stipulated by the Law of Ukraine "On National
Police".

In accordance with the Order "On Approval of the Instruction on the Procedure for the Functioning of the
Fingerprint Accounting of the Expert Service of the Ministry of Internal Affairs of Ukraine" dated September 11,



2001, No. 785, officers of the Ministry of Internal Affairs carry out fingerprinting of persons who:

- detained on suspicion of committing a crime;

- taken into custody;

- accused of committing a crime;

- subjected to administrative arrest [6].

The Order "On approval of the Instruction on the procedure for the formation, maintenance and use of
operational and fingerprint records in the internal affairs bodies and organs (institutions) of the criminal correctional
system of Ukraine" of 23.08.2002, No. 823/188, provides a list of objects of operational and fingerprint accounting.
These are individuals who are accused of committing crimes or convicts on the territory of Ukraine, are wanted,
detained on suspicion of vagrancy, as well as citizens of Ukraine who committed crimes outside their borders and
whose information was received by official channels in accordance with international agreements on the exchange
of information, which entered into force in due course.

Legislative act, which would specify the legal basis for fingerprint registration, a list of persons who would
be subject to mandatory and voluntary fingerprinting with the assurance of their rights and freedoms, the conditions
and grounds for fingerprinting, the limits of the use of fingerprint information, access rights to it, the conditions of
storage and editing fingerprint card, etc. today unfortunately does not exist.

As a conclusion, one can note the following, for the effective search of persons following the traces of
papillary patterns, the following components are necessary: high-quality manufacturing of fingerprint imprints using
modern equipment and regular filling of a single fingerprint base. For this we propose to adopt a separate law on
fingerprinting of living persons and corpses.
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SUMMARY
The issues of legal regulations of living persons fingerprinting were investigated, opinions of leading scientists on this
matter were analyzed. An attempt has been made to provide suggestions for legislative provision of fingerprinting of living
persons in order to secure their rights and freedoms.
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