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4) the dependence of the legal status (its changes in the direction of improvement and deterioration) of
convicts directly from the personnel and its discretionary powers (preparation of relevant characteristics
for the convicts, resolving the issue of promotion, granting other benefits, etc.), which creates additional
guarantees for the security of penitentiary personnel.

At the same time, anonymous contact surveys of convicts and penitentiary personnel, analysis
of monitoring reports within the framework of the national preventive mechanism shows that in reality
the proportion of convicts — victims of violence — is even higher than recorded by official statistics,
since crimes against them are characterized by a higher degree of latency compared to penitentiary
personnel.
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JIEPKABHUM CYBEPEHITET I TEPUTOPIAJIBHA

: HLTICHICTD - ®YHJIAMEHTAJBLHI HALIOHAJILHI
| ’\ IHTEPECH YKPATHH

YV Mexax HayKoOBOI CTATTi PO3KPUTO 3MICT Ta CyTHICTb IIOHATH «AEPXKABHHUI CYyBEpEHITET» 1 «Te-
puTOpianeHa HiTiCHICTEY. JlocmikeHo npobiaeMy, BU3HaYCHHS 3MICTy (pyHAaMEHTaIbHUX HalliOHAIBHUX
iHTepeciB YKpaiHW Ta CIiBBITHOIICHHS 3 HUMH TaKUX IIOHATH, SIK AEPXKABHHUI CyBEpEeHITET 1 TepHTOpia-
JbHA IUTICHICTE YKpainu. HarosomeHno Ha ToMy, IO TOCSATAHHS HA JIEp)KaBHUM CYBEpEHITET i TepHTOpia-
JBbHY LITICHICTh YKpaiHW sSIK Ha cdepy HaI[lOHATFHHX IHTEpeciB JepiKaBH BH3HAIOTHCS XapaKTEPHUMH
O3HAaKaMH 3J0YHHHOCTI.

Knwwuoei cnosa: oepsccasnuii cysepenimem, mepumopianvha YinicHicms, HAYIOHANbHI iHmMepecu,
Gynoamenmanvui HayionanoHi inmepecu YKkpainu, 3104UHU NPOMU OEPICABHO20 Cyseperimemy i mepu-
mopianbHoi YinicHocmi.

IMocranoBka mpodaeMn. Y MKPOKOMY PO3YMIiHHI clloBa Oe3leKa Jep)KaBu Ta CYCIIib-
CTBa SIBJI€ COOOIO CTaH 3aXHMIUICHOCTI IX )KUTTEBO BaXKJIMBHUX 1HTEPECIB BiJ] BHYTPIIIHIX Ta 30B-
HIIHIX 3arpo3. [Ipy 1pboMy MiJ )KUTTEBO BaXKIMBUMHU IHTEpPECAMHM CIIiI PO3YMITH CYKYIHICTb
notped Ykpainu sk ep>kaBU Ta CYCIIJIbCTBA, 3a/I0BOJICHHS SKHX MOXKE HaJiHHO 3a0e3Me4nTH
[UBITI30BaHy XUTTEMISIIBHICTS Ta MPOTPECUBHUNA PO3BUTOK OCOOMCTOCTI, CYCIINILCTBA, IEp-
JKaBH B IJIOMY, SIKi € TIEBHOIO COIaJIbHOIO cucTeMolo. besmeka, sk BiOMO, € O/HIEIO i3 Bax-
JIUBUX BJIACTHBOCTEH COIaJIbHOT CHCTEMH, a TAaKOX OJTHOYACHO TapaHTI€ro ii iCHYBaHHS, IO
BUPQ)XAEThCS B TaKWX CHUCTEMHUX O3HAKaX SK IIUIICHICTh, BITHOCHA CAMOCTIWHICTh Ta CTiM-
KicTb. BTpaTa Oymb-AK0i 3 X 03HAK MMPU3BOAMTD JIO 3arU0EIi CUCTEMH.

He mo36aBieHo 1UX MOCTYIATIB 1 MUTaHHA HAIllOHAIBLHOT Oe3niekn Ykpainu. Haromomnryroun
Ha 1poOJieMi po3yMiHHS HAllIOHAIBHOT Oe3MeKH YKpaiHu, MU 3aBXK/M I1aM SITaEMO PO Te, 110 1E €
NIEBHMI PIBEHb 3aXUILEHOCTI ICP’KaBHOTO CYBEPEHITETY, TEPUTOPiaIbHOI HTICHOCTI, AeMOKpaTHy-
HOTO KOHCTHTYLIHHOTO JIay Ta iHIIMX HaliOHAIBHUX IHTEpeciB YKpaiHHU BiJ] pealbHUX Ta HOTCH-
wiHEX 3arpo3. [Ipu 1boMy aHami3 Ta AOCTIPKCHHS BUINE3a3HAUCHUX HAI[IOHAIBLHHUX IHTEPECIB Y
CyJacHHX YMOBaX PO3BUTKY YKPaiHCHKOI'O CYCIIUILCTBA Ma€ HEaOMsIKy aKTyalbHICTh. BcraHoBICH-
HsI CEHCY IIUX IHTEPECiB J1a€ MOKJIMBICTh CTBOPUTH €(PEKTHBHY CHUCTEMY MPOTHAII CyKyHHOCTI Cyc-
MTEHO HEOE3MEUHNX MPOSBIB, IO TIOCATAIOTH HA HAITIOHATBHY Oe31eKy Y KpaiHH.

AHaui3z nmy0Jikaniid, B IKHX 3aM0YaTKOBAHO PO3B’si3aHHs JaHOi mpodJemu. [Ipo-
0JIEMOIO TOCITIKSHHSI KpUMiHAIBHO-TIPAaBOBOTO aHAJI3y T'PYIH 3JIOYHHIB, IO TOCATAIOTH Ha
HaIlioHATbHY Oe3reKky YKpaiHu, B pi3HI YacH 3aliMajuCh Taki BiJOMi BITYM3HSIHI HAYKOBIII:
I'. B. Aaapyci, O. ®. baatumes, 1. B. diopmima, O. 0. 3BonapsoB, /1. C. 3opeHko,
S, O. Jlanrtinos, B. A. Jlinkan, II. C. Marumescekmii, JI. B. Mommnsra, M. A. Py6amenko,
€. J1. Cxynum, B. 5. Taniit, O. A. Uysakos, M. 1. Xasponiok, O. B. [llamapa.

AJie BCi BOHU JIOCIIKYBallM MHUTAHHS HALlIOHAJIBHOI Oe3leku YKpalHH Ta HallioHab-
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HUX 1HTEPECIB, 0 BUCTYMAIOTh K 00’ €KTH MOCSATAHHS, 3 TOYKU 30py KPUMiHAJIBHO-TIPABOBOTO
migxoxy no miei mpobaemu. [Tpu mboMy aHaITi3 HAIlIOHATHLHUX 1HTEPECIB B3araji Ta JepKaBHO-
TO CYBEPEHITETY 1 TEPUTOPIaTbHOI IITICHOCTI 30KpeMa, 3 KPUMIHOJIOTIYHOI TOYKH 30py abo 3
MO3UIIiT K XapaKTepHOi 03HAKH OKPEMOTO Pi3HOBUAY 3JI0YMHHOCTI, HUIMH HE 3]1iHCHIOBABCS.

MeTo10 HaIIOro HAYKOBOTO JIOCTI/DKCHHS BHUCTYIIA€ aHAJi3 MOCATAHHS Ha JEp)KaBHUH
CYBEpEHITET 1 TepUTOpiabHy LUTICHICTh SIK (yHIaMeHTaNbHI HalllOHAJbHI iHTEpecH YKpaiHu
Ta BU3HAUCHHS X SIK XapaKTEPHOI O3HAKH 3JI0YMHHOCTI B LiH cdepi.

Bukaan ocHoBHOT0 Martepiany. [{i1s TOCATHEHHS ITOCTaBICHOT HAYKOBOI METH BBaXKa-
€MO 32 JIOLJIbHE 3BEPHYTH yBary Ha psij acnekriB. Ilo-mepiie, po3KpUTH 3MICT Ta CYTHICTb
HOHATD «JIEPXKaBHUH CYyBEPEHITET» 1 «TepuTopiaibHa LuticHicThY. [lo-npyre, BU3HAUNTHCS 3
PO3YMIHHSM HaIlOHAJBHUX IHTEPECIB Ta CHIBBIAHOLIECHHS 3 HUMH JICP)KaBHOTO CYBEPEHITETY 1
TEepUTOPiIbHOT IimicHOCTI YKpainu. [lo-Tpere, po3rIssHyTH TOCSITaHHS Ha Jep)KaBHUN CyBe-
PEHITET 1 TEPUTOPIANLHY MUTICHICTh YKpaiHH K XapaKTepHY 03HAKY 3JIOYMHHOCTI B il cdepi.

AHaI3yI09M 3MICT TIOHATH «JIeP>KaBHHUH CYBEPEHITET» 1 «TepUTOpialbHa IIJIICHICTHY,
HeoOXi/THO 3BEpHYTH yBary Ha MO3MIlil HAYKOBI[IB Y IIbOMY IUTaHHi, K TIIyMadaTh iX CIOBHH-
KH Ta MOYKJIMBICTh 3aKPIiTUICHHS iX Ha 3aKOHOJAABYOMY PiBHI.

[ToHATTS nep>kaBHOTO CyBepeHiTeTy YKpaiHu OyJio BU3HAUEHO, IIPOTOJIONICHO 1 3aKpin-
neHo B Jleknapauii 1mpo Jep)kaBHHH cyBepeHiTeT YkpaiHw, ska Oyia mpuiiHsata BepxoBHoro
Panoto Ykpaincekoi PCP 16 aunust 1990 poky, sik BEpXOBEHCTBO, CaMOCTIHHICTb, TOBHOTY 1
HenouIbHICTh Branu PecrnyOiiku B Mexax ii TepuTopii Ta He3aJIe)KHICTh 1 PIBHONPABHICTD Y
30BHIIIHIX 3HOCHHAX [1].

[HIMME clloBaMU, Ha 3aKOHOAABUOMY PIBHI JE€PXKAaBHUI CyBEpeHITET YKpaiHU po3yMi-
€ThCS SIK BJaJa JAepKaBU B MEXax il TepuTOpii.

AHaNOTIYHMHA TiAXiT 0 HOTO MHUTAHHS 1 MOTJISA] Ha HHOI'O MU CIIOCTEPIraeMo i B Hay-
KOBOMY IIPOCTOPI.

Tak, y BinbHIN eHIuKIONEAll «Bikinmemis» mia aepkaBHUM CyBEPEHITETOM PO3yMIIOTh
BEPXOBEHCTBO JIEP KaBH Ha CBOTH TepUTOPIi 1 HE3ANEKHICTh y MIXKHAPOIHUX BiTHOCHHAX. Bep-
XOBEHCTBO JIEp’KaBU O3HAYa€ Jif0 B MeXax ii TepuTopii TibkU ofHiel myOmiuHOi BiIaau, ska
BU3HAYa€ NOBHOBAXEHHS yCIX JIEp)KaBHUX OPraHiB 1 OCaJ0BUX 0Ci0, @ TAKOXX MiJUIETJICTD i
BJIajli BCbOTO HAceJIeHHs Tepuropii. HezanexxHicTh Jep)kaBu B MDKHApOJHHX BIIHOCHHAX — L€
il Hemi INOPSIAKOBAHICTh OYAb-sKii 30BHINIHIH BIai, BIAIl IHIIUX aepxas [2].

3MICT MOHATTS AepkaBHOTrO cyBepeHiTery 1. B. TposH po3yMie sik icTOpU4HO 3yMOBIIe-
HY TOJITHKO-IOPHIAMYHY BJIACTHBICTh CYYacHOI AepiKaBW, IO BigoOpakae i BEPXOBEHCTBO 1
piBEHb ii CAMOCTIHHOCTI y BHUPIIICHHI BHYTPINTHIX IMUTaHb Ta Yy B3aEMOBIITHOCHHAX 3 iHIIIMMH
Jiep’kaBaMH 1 MiXKHapOJIHUMU oprasizarismu [3, c. 135-136].

V cBoto gepry, sk 3a3Hadae 1O. B. baiinin, nep>kaBHHl CyBepeHITET — e 00yMOBJIeHa
BOJICIO HApPOAY TOJIITHKO-TIPAaBOBa BIACTUBICTH JCP)KaBH, IO TOJIATAE y BEPXOBEHCTBI JepiKa-
BHOT BJIaJIM IIOJI0 OY/Ib-SIKOT 1HINOI BJIaJH B CYCIIJIBCTBI Ta 1i HE3aJIEKHOCTI BiJ OyIb-sIKO1 1H-
moi Biaau 3a ii mexamu [4, ¢. 71].

JepxaBHUI CyBEpEeHITET — BEPXOBEHCTBO JICPXKABHOI BJlaJl BCEpPEAMHI KpaiHu Ta ii He-
3aJIeXKHICTh 1 PIBHOIPABHICTh Y 30BHILIHBONOJITHYHIN cepi. OCHOBHI O3HAKH JEP)KaBHOTO
TEpUTOpiaJIbHY IUIICHICT 1 HEAOTOPKAHHICTD; HEMOAUIBHICTh — 3aCBiUy€ HEMOJJIUBICTD ic-
HyBaHHS B KpaiHi IBOX BEPXOBEHCTB BJIaJl, a OT)KE, JBOX CYBEPEHITETIB ((ppaHL. souveraineté —
BEPXOBHA BJIaJia); HEBIIUY)KEHICTh — CyBEpEHHI IpaBa He MOTPEOYIOTh YNHOrOCh BU3HAHHS UM
3aTBEP/DKCHHS 1 HE MOXKYTh MiJJIATaTH CYMHIBY ab0 OyTH CKacOBaHMMH, HEOOMEXKEHICTh —
BHKITIOUHO TOOpOBiIbHE 0OMexeHHsI chepu pearizallii BIacCHOTO CYBEPEHITETY.

Po3kpuBaroun 1110 po6ieMy 3 TOYKH 30py MIKHAPOIHOTO TIpaBa, B SHIIUKIIONEIil Cy-
JacHOi YKpaiHW BHU3HAYEHO, IO MPHUHIMIT JEPKaBHOTO CYBEPEHITETY — OJUH i3 TOJOBHUX
MPUHITUTIIB MIXKHAPOHOTO TIpaBa i MKHAPOJIHUX BiTHOCWH. BiH IOpUAMYHO 3aKpiIUICHHH Y
cratyTi OOH, I'ebCHHCHKUX yrolax Ta iHIIWX MDKHAPOJIHO-TIPABOBUX AOKyMeHTaX. [IpaBo-
BOIO OCHOBOIO JIEP’KaBHOT'O CYBEPEHITETY € KOHCTHTYLIT KpaiH, AeKiapaliii, 3arajlbHOBU3HaHI
NPUHIMIN MDKHapOJHOTO IpaBa, siKi Je-tope (PiKCYIOTh CyBEepEeHHY PIBHICThH JEpKaB, IXHIO
TEpUTOpPiaJIbHY LiJICHICTh, HEBTPYYAHHS y BHYTPILIHI 1 30BHILIHI CIIpaBH, NMpaBO Haliil Ha
caMoOBHU3HA4YeHHS [5].

Haii6inbiu sIKicHO 1 MOBHO, Ha HAaIIy AYMKY, YCBIJIOMUTH IOHATTS JEP>KaBHOTO CyBepe-
HITETY MOXKHA Kpi3b MPU3MY aHaIi3y HOTo IOpUANYHO 3HAYUMHUX O3HAK, & CaMe: €IHICTh, BEP-
XOBEHCTBO Ta HE3aJIC)KHICTh IeP’KaBHOI BIaIH.

€0nicmv deporcasroi 61a0u SIK O3HAKa JEPKABHOTO CYBEPEHITETY XapaKTePU3YEThCS
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THM, III0 iICHY€ €TUHUI OpraH abo crcTeMa OpraHiB, sSKi YTBOPIOIOTh y CBOi CYKYITHOCTI BHIILY
JIepKaBHY BIIAY.

Jlocmipkyoun TUTaHHsS €IHOCTI aepykaBHOi Biamu, 1. B. IIporok 3ocepemkye Hamry
yBary Ha TOMY, III0 BOHA 3HIMCHIOETHCA €IMHOIO CHCTEMOIO JICpKABHHUX OPTaHiB — amapaTtoM
JiepkaBH, M0 QYHKIIOHYIOTh HA IMiJICTaBi €IMHOTO IS YCIX 3aKOHOJIABCTBA, B MEXaX OIHIel
KpalHH, Ha 3aca/iaX €MHUX MPUHIINITIB, €IMHUX MPUHIMIIOBUX IUJICH 1 HAPSMKIB y AiSUTBHOCTI
Jiep>KaBHHUX oprasis [6, c. 75].

CyTHICTB 6epxosencmea 0epicasHoi 61adu TOJsTae B TOMY, 110 BOHO BH3HAYa€ BiAIO-
BiJIHMI1 MEXaHI3M NPAaBOBHX BITHOCHH Y J€prKaBi, BCTAHOBIIIOE 3arajbHUI MPaBOMOPSIOK, Ipa-
BO3JIaTHICTb, IIpaBa i 000B’SI3KM JEP>KaBHUX OPraHiB, CyCHUIBHUX 00’€IHaHb, I0CAT0BUX 0CI0
1 TpoMajisH.

Sk HaronomryBas €. JI. CTpenblioB, BEPXOBEHCTBO IEPIKaBHOI BN XapaKTEPHU3YETHCS
THM, IO JIepKaBHA BJaja 3a JOMOMOTOIO IPAaBOTBOPYOCTI PETYIIOE BECh KOMIUIEKC CYCIIiJIb-
HUX BiTHOCHH (32 BUHATKOM CYCHIUJILHUX BiIHOCHH, SIKi HE PETYIIOIOTLCS TPABOM) Y JepKaBi.
BepxoBeHCTBO nep)kaBHOI BIaau BCEPEIUHI KpaiHH BHPAXKAETHCS TAKOXK B YHIBEPCAILHOCTI il
BJIQJTHOT CHJIH, SIKa PO3TIOBCIODKYETHCSI HAa BCE HACEJICHHS Ta BCi MapTii 1 r(poMajChKi opraHiza-
1ii, sIKi AIFOTh Y 1i# kpainu. e Takox MiIKPECTIOEThCS TUM, IO BIIaJia Ma€ TaKi 3aCO0U BILIH-
By, SIKIMH HisIKa 1HIIA CYCIJIbHA CTPYKTypa He Bouofie [7, ¢. 54-55].

o crocyeTbes HezanexcHocmi deparcasroi énadu, B. B. Benesiiea, a pa3om 3 Hero U iHII
HayKOBIIi, PO3yMi€ 1i SIK CAaMOCTIHHICTb JiepKaBH Y BIIHOCHHAX 3 IHIIMMH JepxkaBamu [8, c. 8]. [Ipu
[IbOMY MH BBa)Ka€MO, 1110 JjaHa npobJieMa B3araji He Mae JUCKyciliHoro xapakrepy. CripaBa 1osis-
ra€ B TOMY, IO IIiji HE3AJISKHICTIO PO3YMIIOTh MOXJIMBICTh NPUHAMATH CAMOCTIiHI pillIEHHS, SIK
TTiIKOPIOIOTHCS BJIACHUM Oa)KaHHSM Ta iHTepecaM i He MoTpeOYIOTh 30BHILITHIX BKa3iBOK Ta HaKa3iB
[9]. BHacnizok mpOTO JIOTIYHO PO3YMITH TOH (aKT, IO HE3aJCKHICTh JEP>KaBHOI BIagy — IIe
HETBIAIHICTL 800 HEMiIMOPSAKOBAHICTh Oy Ib-SIKMM 30BHIIITHIM BIUTHBAM.

Hacrynrae moHSTTS, sike HaM MOTPiOHO MpoaHai3yBaTH Ta 3’sACyBaTH HOTO 3MICT, Ie
«TepuTOpianbHa MITICHICTEY YKpaiHu.

Heo0xigHO HAroJI0CUTH HAa TOMY, IO SIK 1 Jep)KaBHUH CYBEpEHITET, TepUTOpiaabHa IIi-
JICHICTB 3aKpIIUTIOETHCS 1 IepedavaeThes y IpaBoBOMY IoJii YKpainu, a came: B KoHcturymii
VYxpainu i B [lexnapauii npo aep>kaBHUH CyBepeHiTeT YKpaiHu.

Koncrurynist Ykpainu B u. 1 ¢1. 17 Harosionrye Ha TOMY, L0 3aXUCT CyBEPEHITETY 1 Te-
puropianbHOi HislicHocTi YKpainu, 3a0e3nedeHHs i eKOHOMIUHOI Ta iHpopMaliifHol Ge3rneku €
HalBa)XJIMBIIMMH (DYHKIISIMH A€pKaBH, CIIPABOIO BChOTO YKpaiHchkkoro Hapoay [10].

OnHovacHo 3 UM y Jleknmaparii mpo aepaBHUH CyBepeHITET YKpaiH! HAroJIOIICHO Ha
TOMY, 10 TepuTopis Ykpaincbkoi PCP B icHyr0oUHMX KOpIOHAaX € HEIOTOPKAHOIO i HE MOXKe Oy-
TH 3MiHEHa Ta BUKOpHcTaHa 6e3 ii 3roam [1].

B ropunudHii eHITMKIONE i1 HaroJomeHOo, 10 MiIICHICTh Ta HEAOTOPKAHHICTh TEPUTO-
pii nepkaBy — OJIUH i3 3araJlbHOBU3HAHUX MPUHIUIIIB CYIaCHOTO MIXXHApOAHOTO MpaBa. Hemo-
TOPKAHHICTh 3YMOBJIIOE HacamIiepe] 3a00poHy Oy/Ib-SKOTO TIOCATaHHS OJHI€l JepKaBy HA Te-
puropito iHmoi. LliUTicHICT O3HaYa€ HENPHUITYCTUMICTh HACWIIBHHIBKOI'O PO3YJICHYBaHHS
TepuTopii a00 3aXOIUICHHS Ta BiATOPrHeHH: (aHekcil) i wactunu [11, c. 442].

B iHIMX TOBIAKOBHUX BUAAHHSIX TEPUTOPiaibHA HITICHICTH a00 TepUTOpiaibHA HEIOTO-
PKaHHICTb (iHOAI, PIIKO — IHTErpiTeT) AepP)KaBU PO3YMIETHCS SIK IIPUHIKIT MIXKHAPOHOTO I1yO-
JIYHOTO NpaBa, 3TiHO 3 SIKMM TEPUTOPIs AEp’KaBH € HEJTOTOPKAHHOIO BiJl MOCSATaHb 3 OOKY iH-
IINX AEprKaB HIJSIXOM 3aCTOCYBaHHS BilicbKOBOT crin abo 3arpo3u cuioro [12].

TobTo, TepuTOpiasIbHA IITICHICTD JIEPKaBH — II€ € HEAOTOPKAHICTh Y Meax 11 KOPIOHIB
1 3a00poHa 3MiHHM 1i€i TepuTOPii OyIb-KUM O€3 30N AepKaBH.

Tomy, KOTM MH HaroJIOIIyeMO Ha TepUTOpIalbHIM MiTiCHOCTI YKpaiHW, TO MaeMo Ha
yBa3i Take HEeBia eMHe MpaBo YKpaiHH, IO MOJIATaE B HEJIOTOPKAHHOCTI il TEPUTOPIi B Me)kax
BJIACHUX KOPJOHIB Ta 3a00pOHi Oyb-KOMY NMPUHAMATH PIllIEHHS, a pa3oM 3 ITUM 1 peai30ByBa-
TH HoT0, TIPO 3MiHY IIi€i TepUTOPii O€3 3rou BIacHe camoi YKpaiHu.

[o-mpyre, sSIK MU BXKe paHillle HaroJIOUTYBaJIM, HaM MOTPIOHO BU3HAYMTHUCH i3 PO3yMiH-
HsIM (pyHIAaMEHTaNbHUX HAI[lOHAILHUX IHTEPECIB Ta CIIBBIJHOIICHHSM 3 HUMH JICPKABHOTO
CYBEpEHITETY 1 TepUTOpialbHOI LIiICHOCTI YKpaiHu.

[IeBHOIO MipOI0 MU HE CTaBUMO Iepes co00I0 3aBJaHHs AETalbHO IPOaHai3yBaTH I10-
HATTS (PyHIAMCHTAIbHUX HAIlIOHATBHUX IHTEPECiB, alie 0e3 BU3HAYCHHS BIACHOI MO3UIII B
IIbOMY ITUTaHHI HE MOKHA JIOCATTH OCHOBHOI METH HAIIIOTO HAYKOBOTO JTOCTIiIKCHHSI.

ITuranus GyHIaMEHTATHPHUX HAIlIOHATLHUX THTEPECIB € OJIHIEI0 3 TIPOOJIEM Teopii Halli-
oHaNbHOT Oe3neky YKkpainu. Bu3Hauatouu 3MicT TaHOTO TIOHATTS, HEOOXI1AHO BiIIITOBXHYTHCH
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BiJl IOHATH «PYHOAMEHMATLHUI TA KHAYIOHATLHUL IHMEPECH.

OpnHxe i3 3Ha4YeHD TepMiHa «(yHIAMEHTAIbHHIY, KE 3aKpIIJICHO B PI3HOMAHITHUX CJIO-
BHHKaX YKpPaiHChKOT MOBH, PO3YMI€THCS SIK TOJIOBHUH, ocHOBHUH [13]. ToOTo, iHIIUMU cloBa-
MU — Te, 1[0 CTBOPIOE BiIMOBITHY OCHOBY ab0 6a3y AJIsl iHIIMX SBHUIII.

lon0 NOHSTTS «HayionanbHull iHmepecy», TO B IbOMY BUNAJKy HEOOXIJHO HArOJOCUTH
Ha TOMY, III0 BOHO 3aKpIIUICHO Ha 3aKOHOJAaBUOMY DiBHI, a came: B 3akoHi Ykpainu «IIpo Ha-
ioHANBHY Oe3rnieky Ykpaiuw» (dari — 3axon npo HayionanbHy Oe3nexy), i pO3yMI€ThCS SIK
JKUTTEBO BAXIIMBI IHTEPECHU JIIOJUHH, CYCIIIBCTBA 1 JCpKaBH, peaiizallis sSKux 3abe3mnedye
JICpKaBHUN CYBEpEHITET YKpaiHu, ii MPOrpecUBHUI EMOKpATHYHHUNA PO3BUTOK, a TAKOXK 0e€3-
MEYHI YMOBH KUTTENISUIBHOCTI 1 100po0yT 11 rpomasiy [14].

Cepell HayKOBIIIB HAMOLIBII BIANO BU3HAYMIIA 3MICT YKPATHCHKHMX HAI[IOHATIBHUX IHTE-
peciB C. B. Auapymenko. Ha i 1yMKy, y Cy4acHi¥ T'€OMONITHIN ITiJl HAI[IOHATLHUMH iHTE-
pecamMu po3yMIOTh CTPATETIYHO BaXUIMBI 1L, IO iX CTaBUTH MEpell cOO000 KOKHA JIepikaBa, 1
3aco0H, 3a TIOTIOMOTOIO SIKUX BOHA TUIAHYE iX TOCSATTH. Y KpaiHChKi HAIllOHAJBbHI IHTEpECH — I1¢
JKUTTEBO BAXKJIMBI MaTepialibHi, IHTEJIEKTYalIbHI 1 JYXOBHI IIIHHOCTI YKPAaiHCHKOTO HAPOAY 5K
HOCIisl CYBEpPEHITETY i €IMHOTO JDKepelia BiIaau B YKpaiHi, BU3HaUa bHI OTPeOU CyCIiIbCTBA i
JICpKaBH, peaisallis SKAX TapaHTye JICpKaBHUN CyBEpPCHITET KpaiHU Ta ii MPOrpEeCUBHUN PO3-
BUTOK. Y IIbOMY PO3yMiHHI Hal[lOHaJIbHI IHTEPECH € HAHBAXIMBILIMMHU 3aBJaHHSIMH BHYTpILI-
HBOT 1 30BHINIHBOT MOMITHKH [15, ¢. 54-57].

BpaxoByrouu BUILCBHKIACHE, i (HYHIAMCHTAIbHUMU HAI[IOHAIBHUMH THTEpECAMU CIIiJ
po3ymiTH 0a30Bi KMTTEBO BasKJIMBI MaTepiaibHi, IHTENEKTYaIbHI 1 JyXOBHI LIHHOCT] YKPaiHCHKOTO
HapoJly, peaili3allis skux 3abe3neuye Jep>KaBHUI CyBepeHiTeT YKpaiHy, ii mporpecHBHUHA J1eMOK-
pPaATUYHUH PO3BUTOK, & TAKOK OE3TEUH1 yMOBH KUTTEMISTIBHOCTI 1 TOOpOOYT ii rpoMaisiH.

BiamosigHo 10 monoxkeHs 4. 3 cT. 3 3akoHy Mpo HalliOHAJIBHY Oe3rneKy, 1o GpyHmIaMeH-
TaJbHUX HAIlIOHAJTHLHUX IHTEpeCiB YKpaiHu HAICKUTD:

1) nep>xaBHUH CYBEpEHITET 1 TepUTOpiabHA MUIICHICTD, TIEMOKPATHYHUN KOHCTHUTYIIIN-
HUH JIa], HeJOMYIICHHS BTpyYaHHs y BHYTPIIIHI CTIpaBH Y KpaiHu;

2) cranuii pO3BUTOK HAIIOHATBHOI €KOHOMIKH, TPOMAJITHCHKOTO CYCITUILCTBA 1 AepKABU
JUTs 320€3TCUCHHS 3DOCTaHHS PIBHS Ta SKOCTI XKUTTS HACCJICHHS;

3) inTerparis YKpaiHu B €BPONCHCHKHI MONMITHIHUN, CKOHOMIUHUH, O€3MIEKOBUH, PABOBUI
npocrtip, HaOyTTst wieHcTBa B €BporneiicbkoMy Corosi ta B Opranizauii [liBHIYHOATIaHTHYHOTO
JIOTOBOPY, PO3BUTOK PiBHOIPABHUX B3aEMOBUTITHUX BIIHOCHH 3 IHIIIUMH JieprkaBamu [14].

HesBakarouu Ha Te, 10 AEPXKABHUI CyBEPEHITET 1 TEpUTOpiaJIbHA LIUTICHICTh YKpaiHH B
[[bOMY BHIIQ/IKy BUCTYMAIOTh CKJIAJ0BUMH €JIEMEHTaMH IS0 HU3KK (pyHIAMEHTAJIbHUX HAIli-
OHAJILHUX 1HTEpeciB YKpaiHu, CTaBICHHS IO HUX € SK J0 MEePIIOYEepProBUX Ta OCHOBHHX. 30e-
PEXKEHHS Ta YKPIIUICHHS BJIACHOTO JEPKABHOT'O CYBEPEHITETY Ta CBO€I TEPUTOPIl € OIHUM i3
TOJIOBHUX, HAaBiTh JIEP>KaBOYTBOPIOIOUUX I1HTEPECiB OyIb-AKOI KpaiHW Ta HApOAY, SKHHA TaMm
Memkae. [Ipu mboMy yKpalHCHKHN Hapoxa i yKpaiHChKa Jep)kaBa HIYUM HE BiIIPI3HAIOTHCS Bil
[IUBITI30BaHUX CYCITIILCTB HAMoOl TulaHeTH. JlepaBHUI CyBEPEHITET 1 TepUTOpianbHA ITiTic-
HICTh YKpaiHU € mpiopuTeTHUM (yHIAMEHTAILHUM IHTEPECOM, SIKUH 3a0e3meuye mporpecrB-
HUH JIEMOKpaTHYHHUH PO3BUTOK HAIIOi KpaiHW, a TAaKOXK OE3Me4YHI YMOBH XHUTTEAISIIBHOCTI 1
J00po0YT YKPaTHCHKUX TPOMAJISH.

Tperiit aciekt, Ha IKOMY HaM MOTPIOHO aKICHTYBAaTH CBOIO YBary, e T¢, IO JCPHKaB-
HHUH CYBEpPEHITET i TepUTOpialibHa IUTICHICTh YKpaiHH BUCTYNAIOTh K 00’ €KT CyCIibHO Hebe-
3MIEYHUX MOCSATaHb 3JI0YMHIB, CYKYIHICTD SKHX YTBOPIOE 3JI0YMHHICTb Y Lil cdepl HalliOHAb-
HO1 Oe3MeKkd, 1 BHACHIOK IhOTO PO3TIBINAETHCS HAMH SK XapaKTepHa O3HaKa OKPEMOTO
PI3HOBUAY 3JTOYUHHOCTI.

Bynp-ska 3I0YMHHICTB, @ Pa30M 3 UM 1 11 Pi3HOBUAM, Ma€ BIACTUBI TUTLKY 1 XapakTe-
pHI O3HaKH, IO PO3KPHUBAIOTh OCHOBHY CYTHICTH IIHOTO SIBHINA 1 TalOTh MOXJIMBICTh BHOKpE-
MHUTH HOTO cepell 3arallbHOT CYKYITHOCTI aHAJIOT19HHUX.

3JI0YMHU TPOTH JAEP>KaBHOTO CYBEPEHITETY 1 TEPUTOPiadbHOI IMUTICHOCTI, SIK Pi3HOBU
3JI0YUHHOCTI POTH OCHOB HAIIOHAJIBLHOI Oe3mekn YKpaiHu, MaloTh NMEBHY CYKYITHICTh Xapak-
TepHUX o3HaK. OHIEI0 3 TAKUX O3HAK € 00 €KT 3JIOUYMHHOTO ITOCATAHHS, a cCaMe — JIePXKaBHUH
CYBEPEHITET i TepUTOpiajibHa UUTICHICTh YKpaiHu.

[HIIMMK cI0BaMU, CYTHICTh IMTAHHS MOJIATa€ B TOMY, IO 3JIOYHH OyJe HaJeKaTH 0
3JI0YMHIB TIPOTH JIEP>KaBHOTO CYBEPEHITETY 1 TEPUTOPIaIbHOI LINICHOCTI TUIBKY B TOMY BHIIa/I-
Ky, KOJIH BiH OyJie CBOIM CYCHiJIPHO HEOE3MEYHUM MisTHHSAM 3aBJaBaTH KOy BHUIIIe3a3HAUE-
HUM (QyHIaMEHTAIFHUM HalliOHAIBHUM iHTepecaM YKpaiHu, a came — ii Jep>kaBHOMY CyBepe-
HITETY 1 TepUTOpialbHIN IUTiICHOCTI. B iHIUX CHUTyamisX, KOJM BiJ 3JOYUHHOTO TMOCSTaHHS
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Oyne cTpaxaaTy MOCh iHIIE 1 HAaBiTh 1HI HAIlIOHAJBHI IHTEPECH, 11e Oy/ie BBAKATHUCh HAMH SIK
TiJICTaBa BiTHECTH 1eH 37I0YMH 10 OyAb-IKOTO 1HIIOTO Pi3HOBHUY 3JIOYMHHOCTI 1 HABITh BUHEC-
TH 32 MEXI1 3JIOYMHHOCTI MPOTH OCHOB HaIlIOHAJILHOT Oe31eKn YKpaiHu.

BucnoBku. [TincymoBytoun BUKIIaIeHe BUIIE, HEOOXiTHO HATOJIOCHUTH HAa TAKOMY:

— JIep’)KaBHHMH CYBEPEHITET 1 TepUTOpialibHA IITICHICTh BUCTYIAIOTh K (yHIaMEHTa-
JIbHI HAIllOHAIbHI 1HTEpecH YKpaiHH;

—  Jlep>KaBHMH CyBepeHITeT YKpaiHHu po3yMI€ThCs SIK BiIaJia Iep>kKaBy B Mexax ii TepuTopii;

— TepUTOpiaNbHAa HUTICHICTE YKpaiHM — I HeJOTOPKAHHICTh il TepuTopii B Mexax il
KOP/IOHIB 1 3a00poHa 3MiHH 11 Oyab-KuM 0e3 3roau YKpaiuu;

— JIep)KaBHUH CYBEpEHITET 1 TepUTOpialibHA LIJTICHICTh YKpaiHU BU3HAYAETHCS SIK OJI-
Ha 3 XapaKTepHUX O3HAaK, L0 YTBOPIOIOTH 3MICT 3JIOYMHIB MPOTH AEP>KaBHOI'O CYBEPEHITETY i
TEPUTOPIATLHOT IUTICHOCTI Y KpaiHu.
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SUMMARY

Nosach A.V. State sovereignty and territorial integrity — fundamental national interests of
Ukraine. The research is aimed to analyze state sovereignty and territorial integrity as the fundamental
national interests of Ukraine and to identify them as a characteristic feature of crime in this area.

To achieve the scientific goal set forth, the content is revealed and an analysis of certain scientific
aspects is carried out. First, the content and essence of the concepts of «state sovereignty» and «territorial
integrity» are clarified. Secondly, an understanding of national interests and relations with them of state
sovereignty and territorial integrity of Ukraine are provided. Thirdly, the state sovereignty and territorial
integrity of Ukraine are considered as a characteristic feature of crime in this area.

State sovereignty is the supremacy of state power within the country and its independence and
equality in the foreign policy sphere. The main content and essence of state sovereignty is revealed
through the prism of the analysis of its legally significant features, namely: unity, supremacy and inde-
pendence of state power.

Territorial integrity is an inalienable right of Ukraine, which consists in the inviolability of its ter-
ritory within its borders and the prohibition of anyone to make a decision, and, with it, to implement it, to
change this territory without the consent of Ukraine itself.

The term «national interest» refers to the vital interests of man, society and the state, the realiza-
tion of which is ensured by the state sovereignty of Ukraine, its progressive democratic development, as
well as safe living conditions and welfare of its citizens.

In accordance with the provisions of the Law on National Security to the fundamental national in-
terests of Ukraine belongs state sovereignty and territorial integrity.

Summing up, the following is emphasized:

- state sovereignty and territorial integrity act as the fundamental national interests of Ukraine;

- state sovereignty of Ukraine is understood as the power of the state within its territory;

- the territorial integrity of Ukraine is the inviolability of its territory within its borders and the
prohibition of its change by anyone without the consent of Ukraine;

- state sovereignty and territorial integrity of Ukraine are defined as one of the characteristic fea-
tures that form the content of crimes against the state sovereignty and territorial integrity of Ukraine.

Keywords: state sovereignty, territorial integrity, national interests, fundamental national
interests of Ukraine, crimes against state sovereignty and territorial integrity.
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