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Abstract

The article deals with certain aspects of the use of special knowledge of certain specialists in the
course of investigative (search) actions. There is the analysis of criminal procedural and other legislative
norms, and the critical attitude to reformation processes concerning delimitation and opinion of leading
scholars concerning it has been expressed. Procedural actions that require the involvement of forensic
specialists have been indicated, in particular: investigative examination, search, investigative experiment.
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EUROPEAN EXPERIENCE OF LEGAL
REGULATION OF ANTI-CORRUPTION ISSUES
IN THE PUBLIC SECTOR

Haranis Caorsincbka., €EBPOINNEVMICBKHAN JOCBIJ IIPABOBOT'O PETI'YJIIOBAHHSI
IMUTAHb MPOTHUAIT KOPYIIIT YV MYBJIYHOMY CEKTOPI VYcyHerns, HeliTpanmizamis 4u
OoOMeXeHHsI Jii comialnbHHX MepeayMoB Kopymuii morpedye CHCTEMHHMX 3MiH B OCHOBHHX cdepax
COLIANEHOTO JKHUTTS, HacamIepea y QyHKUioHyBaHHI myOniuHoi Biagu. OCKUTBKH KOPYILisS — 1€ SIBHILIE,
SIKE TOB’SI3aHE 31 3JI0BXMBAHHAM NEBHUMHU MOMXJUIMBOCTSAMH, SIKI HAJAIOThCS MEBHOO 110OCAJ0I0 UM CITYXK-
0OBHMM CTaHOBHILIEM OCi0, SIKi YHOBHOBa)KeHI Ha BUKOHAHHs (YHKIIiH IepikaBH, TpaauLiiiHO BBaXKa€ThCH,
1110 3aXO0/IM 3aI00IraHHs KOPYILIT MalOTh MepIl 32 Bce OYTH CHPSMOBAHI Ha TakuX oci0. BaxuBy pons y
HOMEepe/DKCHHI  KOpYMIii BiAirpae JaoBipa CyCHUIbCTBA Ta BiANOBIJANBHICTH OpraHiB MyONigHOT
ajMiHicTpanii mepen HUM. 3amo0iraHHs Ta TPOTHIIS KOPYILil HE MOXYTh OyTH e(deKTHBHHMH Oe3
3IifICHEHHS TONEepKYBaJIbHUX 3aXO/IB caMe y MyOJiuHOMY CeKTopi — cdepi, e BUKOHYIOTh CBOI IPO-
(ecilini 000B’3ku 0cOOH, YIIOBHOBaXKEHI MPeACTaBILSITH AepkaBy. Kopymiis y nepxaBi Ta HeeeKTHBHE
YIIPaBIIiHHS Y Hiil € B3a€MOIOB’ I3aHUMHU SIBUIIAMH: HEe(DEKTHUBHICTh JAEPKABHOIO YIPABIiHHS HEMUHYYE
CTUMYIIIOE KOPYIILiifHI BIIHOCHHH, a KOPYILIisi, Y CBOI Yepry, 3HIDKYE €(QEeKTHUBHICTH AEp)KaBHOTO
yrpaBiiHHs. ToOTO Hee(eKTUBHICTD Iep)KaBHOTO YIIPABIiHHI € OJJHUM 3 ()aKTOPiB KOPYILIT y AepiKaBi.

AnruxopynuiiiHi crangaptu OOH y nyOuniuHii cdepi nependadarorh 34iiiCHEHHSI KOMILICKCY 3a-
XOJiB, SIKi CIIPSIMOBaHI Ha 3aro0iraHHs BYMHEHHIO KOPYILIMHUX mpaBonopyiieHs. e, B nepury uepry,
BHUMOTH JIO JICP)KaBHUX T10CAIOBUX OCI0 31/ CHIOBATH CBOIO MisUIbHICTD HA €THYHUX 3acCajax, sSKi MOXYTb
OyTH BCTAHOBJICHI y CIeliaJbHUX KOJEKCaX IMOBEAIHKH, IO IOIOMAraroTh 0co0aM, siKi BHKOHYIOTbH
myosiuHi QyHKIiT, 00paTH MpaBUIIbHUI BapiaHT MOBEIIHKU MMPU BUHUKHEHHI CUTYalii, B sIKili pU3UK BYH-
HEHHSI KOPYILIHHOIO IPAaBOIOPYIIEHHS BUCOKMH. BaXKIMBUM NMUTaHHAM /Ul BPETYJIIOBAHHS € BHHHUK-
HEeHHsI KOH(JIIIKTY IHTepeciB MpH 3AiiICHEHHI CBOIX MOCAZIOBHX OOOB’SI3KIiB, MOB’S3aHOTO 3 UM JCKia-
PYBaHHsI JOXOIiB JIeP>KaBHUX IIOCAOBIIIB. YMOBOI €(EeKTHBHOI MPOTHAIi KOPYILIi y MyOlniYHOMY CeK-
TOpi € TaKOXK 3IiMICHEHHS 3aXOJiB, CIPSMOBAHMX Ha 3a0e3MeYeHHs BiIKPUTOCTI BIaau Yepe3 JOCTYII 10
myosaiuHol iH(popMarii Ta 3MEHIIIeHHs OIOPOKPATIT Ta 3aIUTyTaHOCTI Y AeP)KaBHOMY YIIPABIiHHI.

Knrouosi cnoea: xopynyis, nyoniunuti cekmop, npagonopyuleHHs, KpumiHaibHe Npaso, Kpu-
MIHANbHUL 30KOH, CIAHOApM.

Relevance of the study. Elimination, neutralization or restriction of the social precondi-
tions of corruption requires systemic changes in the main spheres of social life, first of all in
the functioning of public authorities. Because corruption is a phenomenon associated with the
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abuse of certain opportunities provided by certain posts or official position of persons author-
ized to perform state functions, it is traditionally believed that anti-corruption measures should
be aimed primarily at such persons. Public confidence and public accountability play an im-
portant role in preventing corruption. Preventing and combating corruption cannot be effective
without preventive measures in the public sector, an area where those authorized to represent
the state perform their professional duties. Corruption in the state and inefficient governance in
it are interrelated phenomena: inefficiency of public administration inevitably stimulates cor-
rupt relations, and corruption, in turn, reduces the efficiency of public administration. That is,
the inefficiency of public administration is one of the factors of corruption in the state.

Recent publications review. issues of combating corruption in the public sector were
studied by V. Kolotiy, K. Vodolaskova, M. Mel’nyk, D. Kanevs’kyy, V. Reshota and others.

The article’s objective is to study the combating corruption in the public sector in
Ukraine.

Discussion. The UN pays special attention to the prevention of corruption in the public
sphere, the results of the work of this organization on the creation of anti-corruption mecha-
nisms in this area are enshrined in the UN Convention against Corruption.

The UN Convention against corruption is a comprehensive document that contains both
standards for the criminalization of corruption offenses and the prevention of corruption, inter-
national cooperation and the return of property acquired as a result of any of the crimes cov-
ered by the convention. Articles 7 to 10 of the Convention set international anti-corruption
standards in the public sector, which can be divided into the following groups, depending on
the areas in which corruption is most pronounced:

1. The system of employment, selection, training and preparation of civil servants in
order to deepen their awareness of the risks associated with corruption and related to the per-
formance of their functions; establishing criteria for candidates and elections for public office;
enhancing transparency in the financing of candidates for elected public office and, where ap-
propriate, in the financing of political parties.

2. Application of codes of conduct that establish a proper model of conduct for public
officials; measures and systems to ensure that public officials report to the relevant authorities
any acts of corruption which they become aware of in the performance of their duties;
measures that ensure that government officials declare their extracurricular activities, occupa-
tions, investments, assets, and significant gifts or profits; rules for preventing conflicts of inter-
est that may arise when an official carries out his official activities.

3. Ensuring openness and transparency of public administration through the establish-
ment of the right of access to public information, its publication, and simplification of adminis-
trative procedures in public bodies that are authorized to make decisions.

4. Ensuring transparency in public procurement and public finance management.

The activities of the entire public sector in the country should be based on such princi-
ples as efficiency, transparency, honesty and probity. This involves establishing objective crite-
ria for the recruitment of civil servants, as well as creating conditions for continuous training
and fair remuneration. S. Rose-Ackerman, for example, argues that ensuring adequate remu-
neration for work is a guarantee not only of overcoming corruption in the public sector, but
also of an influx of highly qualified professionals who are reluctant to work as government
officials for low wages, preferring the private sector or relocating abroad in search of profes-
sional realization. As a result, vacancies in the civil service are not filled by highly qualified
specialists. Or there is another situation, especially in countries where corruption is very com-
mon, when vacancies are filled in order to compensate for low wages with bribes. In develop-
ing countries, positions in the bureaucratic hierarchy are very desirable, because they provide
broad opportunities for bribery [1, p. 286]. Increasing the remuneration for the performance of
official functions in the state is a way to reduce the level of corruption in the civil service, con-
firmed by the experience of other states. For example, one of the measures of the anti-
corruption reform package in Singapore (Singapore ranked 5th in Transparency International’s
Corruption Perceptions Index in 2019) [2] was to raise the salaries of senior government offi-
cials to the level of top managers of private corporations [3]. Regarding the criteria for recruit-
ment, most countries have developed similar criteria for admission to the civil service, and the
tendency to ensure transparency in recruitment is the use of electronic means of communica-
tion as a mechanism for announcing competitive recruitment and processing applications from
candidates and so on.

The experience of Georgia is interesting in this respect. In this country, during the im-
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plementation of anti-corruption reforms, an electronic system of registration of civil servants
was introduced, which did not allow nepotism when hiring a person [4, p. 71].

The international standard in the anti-corruption policy of states are measures taken to
prevent conflicts of interest. In Art. 7 of the UN Convention against Corruption emphasizes the
need to create, maintain and strengthen such systems that promote transparency and prevent
conflicts of interest.

Conflict of interest is a complex and sometimes difficult concept to understand, espe-
cially in countries with a low legal culture and systemic corruption. There is no universal defi-
nition of this concept, but in most countries this concept means a situation in which the public
interests to be represented by an official, conflict with the private interests of a person, which
can lead to bias in the performance of official duties and to corruption offenses.

To prevent conflicts of interest, it is common practice to adopt written standards, in par-
ticular codes of conduct, that guide officials on how they should behave and what actions to
take to prevent conflicts of interest. In Article 8 of the UN Convention against Corruption
states that each State Party shall take into account, as appropriate and in accordance with the
fundamental principles of its legal system, relevant initiatives of regional, interregional and
multilateral organizations, such as the International Code of Conduct for Public Officials [5].

Such codes of conduct are usually aimed at preventing potential conflicts of interest
through a combination of positive declarative provisions or principles and restrictions and pro-
hibitions on certain activities, such as accepting gifts or rewards that may give rise to a conflict
of interest.

In many countries, such codes are created not only for all civil servants, but also for vari-
ous areas of public administration. For example, codes of conduct can be created to ensure integ-
rity and transparency in public procurement, for customs authorities and bodies with high corrup-
tion risks. Corruption risk should be understood as circumstances (phenomena, processes) in the
functioning of state bodies and local governments, the activities of their officials, which create a
situation of possible or even inevitable corrupt behavior of such persons [6, p. 312].

According to Art. 11 of the Convention («Measures relating to the judiciary and prose-
cution servicesy) taking into account the independence of the judiciary and its crucial role in
the fight against corruption, each State Party shall, in accordance with fundamental principles
of its legal system and without damage to the independence of the judiciary, strengthen the
integrity of the judiciary and preventing any possibility of corruption among them (in those
States Parties where the prosecution service is not part of the judiciary but enjoys the same
independence as the judiciary, and in relation to representatives of the prosecutor's office).
Such measures may include rules concerning the conduct of the judiciary. Well-known interna-
tional instruments in this area are the Bangalore Principles of Judicial Conduct and the Code of
Conduct for Law Enforcement Officials.

For the code to work as required by international experience, its implementation must
be ensured in practice. This is done by two main methods. First, it is necessary to create a well-
organized curriculum on the requirements of professional ethics. Every employee must under-
go similar training. In addition, such training should be provided not only when a person enters
the civil service, but periodically. Second, for the code to be effective, it is necessary to devel-
op an effective system of sanctions for violations of the code, which should be proportional to
the offense [7, p. 6].

An important means of detecting violations of the Code of Conduct is to create an effec-
tive system of notifications of suspicions of corruption. According to Part 4 of Article 8 of the
UN Convention against Corruption, states are considering the introduction of measures and
systems that ensure that public officials report to the relevant authorities about acts of corrup-
tion that they became aware of during the performance of their functions. However, such a rule
is often ineffective without providing certain guarantees for those who report offenses. Im-
portant in this aspect is the application of standards on the protection of whistleblowers (in-
formants), as well as the formation of mechanisms for effective response to reports of offenses.

In the United States, for example, all executives are required to report to the Attorney
General any information or statement by an employee regarding a violation of the law by em-
ployees. An official who knew about the theft, misuse of property or corrupt practices commit-
ted by other officials, but did not report it, is subject to administrative liability [8].

In order to prevent conflicts of interest, it is common in the world to restrict the activi-
ties of public officials in the private sector. Such a restriction can be absolute (for example, in
Armenia and Bulgaria) or relative, when public officials can receive income from private activ-
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ities, but with certain permits or only up to a certain level of income (such a limited ban exists
in Austria and France). In Japan, for example, public officials are prohibited from engaging in
any activity in the private sector without the special permission of the National Personnel Au-
thority, the central body that monitors the conduct of public officials. It may also prohibit any
links between public sector officials and any private organizations, or those that are controlled
or otherwise interact with the public authority in which the public official works. There is also
a practice of banning or restricting activities in the private sector after the end of the civil ser-
vice, in many countries the period of such restriction is from 3 to 5 years.

However, as noted at the UN Conference on the Prevention of Corruption in 2012 in
Vienna, public officials, despite a legal ban or restriction on private sector activities, actually
have serious business interests, and this phenomenon is most common among elected officials
[8]. S. Rose-Ackerman notes that it is difficult to find a universal recipe for overcoming the
conflict of interest of elected officials. The minimum that can be done in this direction is to
decisively expose the financial interests of incumbent politicians and their family members
when making certain decisions. The links between politicians and wealthy lobbyists should
also be exposed so that voters can evaluate the activities of their representative. This problem
with the conflict of interest of elected officials is particularly acute in young post-communist
states [1, p. 305].

However, such restrictions vary from state to state. If, for example, French law is com-
pared with American law, it is more about administrative than criminal law, with the same goal
— to prevent the unification of personal financial interests and the performance of civil servant
functions. In practice, French bans seem less severe. Officials are generally not required to
declare their income, and restrictions on professional activity after dismissal are not as severe
as, for example, in the United States. In the United States, restrictions on the political activities
of civil servants have been imposed to prevent dependence on party commitments. In France,
on the other hand, it is common for an official to seek an elected political office. Officials can
run in elections without losing their status, and at the local level they can even combine public
service with elected office. If an official goes to parliament, he is obliged to take a leave, but
with the expiration of his term of office, he may return to his previous position. Such a system
is viable because it is based on a long tradition of understanding the social significance of the
civil service. In countries where the civil service is associated with corruption and favoritism, it
cannot operate. However, such a model in France must be changed very quickly, as it is
planned to establish new stricter rules to limit conflicts of interest [9]. Establishment of disci-
plinary, administrative or other liability for non-compliance with the requirements to prevent
conflicts of interest is a condition for the effectiveness of such rules. For example, in the Unit-
ed States, if an official is found to be in violation, the following measures may be applied:

- partial or complete disqualification;

- transfer to a lower position;

- a proposal to terminate «conflicting» financial ties [10, p. 97].

Part 5 of Article 8 of the United Nations Convention against Corruption stipulates that
each State Party shall endeavor, where appropriate and in accordance with the fundamental
principles of its domestic law, to introduce measures and systems which oblige public officials
to submit declarations to the relevant authorities, in particular on off-duty activities, occupa-
tions, investments, assets and significant gifts or profits that may give rise to a conflict of inter-
est over their functions as public officials. Subject to paragraph 6 of this article, each State Par-
ty shall consider disciplinary or other measures against public officials in violation of the codes
or standards established pursuant to this article.

At the same time, the text provides grounds for the following fundamental conclusions:

1) The Convention does not impose obligations on States parties, and States Parties,
having ratified the Convention, have not undertaken to introduce a mandatory declaration by
public officials of their income, let alone expenditure; 2) the recommendations of the Conven-
tion apply only to the declaration of income by public officials, and not to all subjects of re-
sponsibility for corruption offenses, and not take into account the declaration of income and
expenses by close persons (relatives) of subjects of responsibility for corruption offenses;
3) the recommendations on the declaration of income apply only to cases where in connection
with their receipt may be «a conflict of interest around their functions as public officials», and
do not apply to all other situations of income.

Thus, the imposition or non-imposition by a national legislator of certain categories of
persons whom it recognizes as liable for corruption offenses, the obligation to declare income

ISSN 2078-3566 239



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2020. Special Issue N2 1

and / or expenditure, is a matter for the national legislature itself.

However, the obligation to declare income has already become an international standard
in the field of anti-corruption.

Singapore is one of the most successful countries in the fight against corruption, where
declaration is mandatory. Every year, government officials are required to fill out special forms
to declare their income. If such persons cannot explain where their additional funds come from,
it can be assumed that the source of their income is corruption. The relevant inspection is then
carried out by the prosecutor [11].

The obligation to declare in foreign countries provides for the application of a broad and
limited approach to the range of persons subject to financial control. In some states, the obliga-
tion to declare extends to all public officials, but in most states, the obligation to declare rests
with senior government officials. For example, in South Korea, high-ranking government offi-
cials are required to declare information about their property, as well as the same information
about their family members. The same obligation is imposed on certain categories of public
officials working in areas particularly prone to corruption, such as tax management, financial
control, law enforcement, etc. [8].

Some countries also apply the principle of «de minimisy», according to which a certain
minimum income limit is set, the excess of which is subject to declaration. In Austria, for ex-
ample, an elected public official is required to disclose income in excess of € 1,142 per year.
Bodies that control the declaration of income by government officials are empowered to re-
quire declarations from officials who are not defined by law as subjects of declaration [8].

There are also different models for publishing income tax returns. Declarations can be
confidential when declarations are submitted to anti-corruption bodies or other state bodies that
control them, or public, when the body receiving the declarations is obliged to publish them
through the media or the Internet or in any other way. In the United States, for example, those
who want to review a senator's declaration must personally visit a special body, identify them-
selves, and only then they will have access to the declaration.

However, a confidential regime can only be effective if the anti-corruption body that
controls the declarations is independent and enjoys the trust and support of the public. But,
such conditions are very difficult to achieve in most countries.

A certain compromise system has also been formed, when only the declarations of the
top government officials are published.

As for the control over the declaration of income, there are also two models: when such
control is carried out by one specialized body and when the control powers are vested in sepa-
rate units of the bodies where the subjects of the declaration work.

The importance of establishing a centralized body to monitor compliance with the rules
on overcoming conflicts of interest and to monitor the submission of declarations by public
officials was noted at UN Conferences [8]. Different states decide differently on the introduc-
tion of special bodies to prevent conflicts of interest of officials. Some have centralized bodies
that monitor the implementation of conflict of interest prevention standards (Japan, the United
States, and the Republic of Korea). In others, this is done by internal units of state bodies (Rus-
sia) [10, p. 103].

Declaring the income of public officials helps to identify in which areas of the official's
activity a conflict of interest may arise. Of course, for those who systematically take bribes,
declaring income may not have a deterrent effect, but such an anti-corruption measure makes it
possible in some way to deter honest civil servants from receiving illegal benefits. In addition,
in most countries, the declarations of senior government officials are subject to publication, i.e.
public scrutiny, which is necessary for the effective implementation of anti-corruption mecha-
nisms.

An area where corruption abuses are particularly prevalent is public procurement. This
is evidenced by the fact that a separate article of the UN Convention against Corruption deals
with public procurement and public financial management (Article 9).

In most countries, public procurement is an important part of the economy. In develop-
ing countries, where the state plays an important role in the economy, public procurement is
even more important. From an economic point of view, bribery and conspiracy, rigging of bid-
ding results cause additional costs in the bidding process, inefficient allocation of limited state
resources. That is why measures have recently been taken at the international level to develop
public procurement systems that should prevent corruption and increase competition in this
area.
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Fraud with bids during the procurement procedure takes various forms:

In «suppression of bids» or «restriction of bids» schemes, where one or more competi-
tors who would otherwise have to bid or have previously submitted bids agree to refrain from
bidding or to withdraw a previously submitted bid for that the application from the predeter-
mined winner of the competition was accepted. Sometimes one or more conspirators may file
fabricated protests in an attempt to prevent those who do not participate in the conspiracy from
obtaining a contract. After the contract is awarded, the winner of the tender may pay the other
conspirators in cash or by subcontracting.

«Submission of additional bids» (also called «defensive or shadow participation» in the
tender) occurs when some competitors submit bids with bids that are too high, ie unable to win,
or if the bids are submitted as competitive in price, they are unacceptable for reasons other than
prices. Such applications are designed to create a sense of real competitive choice. This allows
you to win for a predetermined bid of one of the competitors, when the institution requires a
minimum number of bidders [12, p. 26].

Sometimes «silent partners» join the contracts awarded for the works. These conspira-
tors are involved in the sharing of profits from the performance of contracts with an officially
appointed contractor, but their participation in the work is not known to the contracting au-
thority.

Conspiracy is more likely if there are a small number of contractors. The fewer com-
petitors, the easier it is to get together and agree on prices, bids, customers or territories. Con-
spiracy can also occur when the number of firms is quite large, but there is only a small group
of major customers or applicants, and others are firms that control only a small market share
[13, p. 24]. At the same time, corrupt agreements are being made with persons authorized to
conduct tenders.

Part 1 of Article 9 of the UN Convention against Corruption, which deals with issues re-
lated to public procurement, is based on 3 basic principles: transparency, competition and ob-
jective decision-making criteria.

UN standards on public procurement provide for the following: timely public dissemi-
nation of information related to procurement procedures; establishing in advance the conditions
of participation in public procurement; application of pre-established and objective criteria for
decision-making on public procurement; an effective system of internal control, including an
effective system of appeal, to ensure the possibility of recourse to the courts in the event of
non-compliance with rules or procedures; adoption of special rules concerning the personnel
responsible for procurement.

At the Conference of the State Parties of the UN Convention against Corruption in De-
cember 2010, the UN Intergovernmental Working Group on the Prevention of Corruption in
Vienna recommended that State Parties consider the use of computerized systems to regulate
public procurement, monitor and detect violations in procurement, and to consider the issue of
non-admission to the procedure of public procurement of entities involved in corruption of-
fenses [14].

The use of electronic procurement systems can be an important contribution to ensuring
the transparency of operations in this area. Free access to such systems can lead to increased
participation of entrepreneurs in public procurement, increased competition in their implemen-
tation. Electronic procurement systems can be particularly effective in involving small and
medium-sized enterprises in the procedure. In addition, increased transparency can help to
strengthen the control of procurement process by competitors and civil society.

One of the priority areas for preventing and combating corruption is to ensure open
government. Having ensured the openness of the activity of governmental structures, the gov-
ernment solves three extremely important tasks for itself and society: 1) restores the faith of
citizens to official authorities; 2) creates unfavorable preconditions for corruption of society;
3) ensures the realization of the constitutional rights of citizens in the information sphere. The
level of transparency of the government is an indicator of the level of its democracy, the degree
of trust of citizens in the government they have elected, a powerful social anti-corruption factor
[15, p. 387]. The unavailability of information on decision-making by public authorities con-
tributes to the development of backroom agreements that benefit certain individuals with the
greatest influence in society, corruption relations within the public sector of the state. Article
10 of the UN Convention against Corruption obliges States to take such measures as may be
necessary to enhance transparency in public administration. The key to open government is the
existence in the state of legislation on access to public information, which allows citizens to be
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as informed as possible about the governmental processes in the state, and therefore to monitor
the activities of public officials.

The main international standards in the field of the right of access to information are:

— the principle of maximum openness — all information held by public authorities is
open, except as provided by law;

— information to which access is closed must be clear, narrowly described and con-
sistent with control in accordance with the «three-part test», namely: 1) the information must
be relevant to the legitimate purpose provided by law; 2) the disclosure of information must
threaten to cause significant damage to the specified legitimate purpose; 3) the damage that
may be caused to the specified purpose must be more significant than the public interest in
obtaining information;

- the amount of information, access to which is limited, about a public person should be
much less than the amount of information about a private person;

— the procedure for access to information should be clearly defined, and the general
deadline for providing information on request should be short; — provides not only the right of
access to information held by public authorities and local governments, but also to information
belonging to private organizations, if the disclosure of this information reduces the risk of harm
to the main public interest;

— availability of a special out-of-court mechanism to protect the right of access to in-
formation (information commissioner);

— protection of «whistleblowersy [16, p. 303].

The reduction of opportunities for bribery in the sphere of official activity can be
achieved through the introduction of new mechanisms of interaction between citizens and offi-
cials. For example, the use of electronic systems of interaction with public authorities, e-
procurement, e-government is widely used to prevent corruption. For example, in Estonia, the
government has introduced an online payment system as an alternative to paying for various
types of documents, which has significantly reduced the possibility of extorting bribes from
officials, as personal contact is minimized under such conditions [10, p. 101].

Greece is one of the countries that successfully implements the principles of transparen-
cy of information on the use of public funds. In 2010, a law was passed requiring all public
authorities to publish their decisions online, including decisions related to public procurement.
From October 1, 2010, all state and local governments are required to publish their decisions
on the Internet through a platform called «Transparency» (diavgeia — dio0ysia) [17]. By law,
the decisions of these bodies cannot be carried out without first posting them on this website.
Only decisions that contain legally protected information or information related to state securi-
ty are not published. Each document with the decision is accompanied by an electronic digital
signature and number. If there is a discrepancy between the decision published in the official
publication and the decision posted on the Transparency website, the latter is preferred. Public
procurement contracts are also published on this website.

Ensuring the openness of government is also achieved by simplifying administrative
procedures to facilitate public access to the competent decision-making bodies. Such measures
are also provided in Art. 10 of the UN Convention against Corruption. The experience of states
that have managed to significantly reduce the level of corruption as a result of the implementa-
tion of the anti-corruption reform system shows that deregulation is a necessary element of this
system. Comparing the fight against corruption and bureaucratic hurdles in Ukraine and Geor-
gia, Georgian Deputy Justice Minister Giorgi Vashadze told at the conference «Ukraine, where
are you going?» in Oxford in 2011 that the first step to successful reforms should be to mini-
mize all bureaucratic procedures. This applies to everything from obtaining a passport, buying
an apartment or obtaining a copy of a birth certificate [18].

In Georgia, for example, the complex system of obtaining permits and licenses has been
replaced by the principle of a «single window», which provides for the provision of many ad-
ministrative services by a single body, which significantly reduces administrative burdens and
corruption risks. The number of licensed activities decreased by 85%, in this area strict dead-
lines were set for processing applications for licenses and permits by state bodies, which was
based on the principle of «tacit consent» — the application was considered satisfied if the appli-
cant did not receive a response within the prescribed period. Customs, property and business
registration procedures have also been simplified [19].

Conclusions. UN anti-corruption standards in the public sphere provide for the imple-
mentation of a set of measures aimed at preventing the commission of corruption offenses.
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These are, first of all, the requirements for public officials to carry out their activities on an
ethical basis, which can be established in special codes of conduct that help persons performing
public functions to choose the right course of action in a situation where there is a high risk of
corruption. An important issue for settlement is the emergence of a conflict of interest in the
performance of their duties, the related declaration of income of public officials. The condition
for effectively combating corruption in the public sector is also the implementation of
measures aimed at ensuring the openness of government through access to public information
and reducing bureaucracy and entanglement in public administration.
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Abstract

Elimination, neutralization or restriction of the social preconditions of corruption requires system-
ic changes in the main spheres of social life, first of all in the functioning of public authorities. Because
corruption is a phenomenon associated with the abuse of certain opportunities provided by certain posts
or official position of persons authorized to perform state functions, it is traditionally believed that anti-
corruption measures should be aimed primarily at such persons. Public confidence and public accounta-
bility play an important role in preventing corruption. Preventing and combating corruption cannot be
effective without preventive measures in the public sector, an area where those authorized to represent the
state perform their professional duties.

UN anti-corruption standards in the public sphere provide for the implementation of a set of
measures aimed at preventing the commission of corruption offenses. These are, first of all, the require-
ments for public officials to carry out their activities on an ethical basis, which can be established in spe-
cial codes of conduct that help persons performing public functions to choose the right course of action in
a situation where there is a high risk of corruption.
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244 ISSN 2078-3566


http://zakon4.rada.gov.ua/laws/show/995_788
https://www.unodc.org/documents/treaties/UNCAC/WorkingGroups/workinggroup4/2012-August-27-29/V1254433r.pdf
https://www.unodc.org/documents/treaties/UNCAC/WorkingGroups/workinggroup4/2012-August-27-29/V1254433r.pdf
http://content.time.com/time/world/article/0,8599,2049707,00.html
http://www.unodc.org/documents/treaties/UNCAC/WorkingGroups/workinggroup4/2010-December-13-15/V1056972r.pdf
http://www.unodc.org/documents/treaties/UNCAC/WorkingGroups/workinggroup4/2010-December-13-15/V1056972r.pdf
http://diavgeia.gov.gr/en
http://dw.de/p/10qxa
http://www.lvivacademy.com/visnik11/fail/Reshota.pdf

