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COUNTER-ADMINISTRATIVE THREATS
TO DUAL CITIZENSHIP IN UKRAINE

€pren Kypinuunii. KOHTPAJIMIHICTPATUBHI 3AI'PO3U IOJBIMHOIO T'POMA-
JSHCTBA YKPATHUW. Po3rysHyTo MHTaHHS OCOGMMBOCTEH KOHTpAIMiHiCTPaTHBHIX 3arpo3 TOMBiii-
HOTO I'pOMAJUTHCTBA B YKpaiHCBKil JepikaBi. 30Kpema, HaroJOMIYeThCS, IO 3a 4ac (HYHKIIOHYBAaHHS
YKPaiHCHKOTO iHCTUTYTY IPOMaISTHCTBA HAKOMMMYCHO 3HAYHHUI TPAKTUYHHMIT JOCBi/I, HAsIBHI MEBHI TIOMHII-
KU Ta HEBUITpaB/IaHa Oe3IeUHICTB, SIK 3 OOKY AeprKaBH Ta il OYIIBHUKIB, TaK i OKPEMUX TPOMAJISH, III0 BXKE
IPHU3BETH ab0 MOXKYTh NPU3BECTU 10 MaTepiati3alii HU3KK SBHHUX Ta NPUXOBAaHUX 3arpo3. OIHi€0 3 Ta-
KHX 3arpo3 € No/(BiiiHe rpOMajIsTHCTBO B YKpaiHi.

3a3Ha4yaeThesl, 10 HASBHICTh Y TPOMAJITHHHA MACTIOPTIB Pi3HUX JEpP)KaB MPH3BOAUTH JI0 SBHOTO
JucbanaHcy oro mpas i 000B’s3KiB. Y TaKoi JIFOIMHY BUHUKAE pealbHUil BUOIp KOpHCTYBaTUCA Y Till UM
IHIMIH KUTTEBIH cUTYyalii JOJATKOBOIO KiJIBKICTIO IIPaB IPOMaJITHUHA OHi€T 3 KpaiH Ta OIHOYaCHO YHH-
KaTH BUKOHAHHS MOKJIAJICHUX Ha Hei 000B’S3KiB IpoMaJssHHA KOHKPETHOI JIepKaBH Ha BIACHHI BUOIp
(HampuKiaz, cruiaTa moIaTkiB abo ciryx0a B apmii).

3arpos3u HallioHaJIbHIN Oe3Melli, 1110 BUHUKAIOTh 13 HAOYTTAM IrpoMaJsHaMH YKpaiHU TPOMa/IsiHC-
TBa IHIIOI JeprKaBH, 3a X TMPHHAJIEKHICTIO JI0 COLIaIbHUX cep NPOHOHYETHCS MOMIIUTH Ha TPH OJIOKK
3arpo3: aMiHICTPaTUBHOTrO (BJaIHO-YIPaBIiHCHKOr0); 000POHHOr0 Ta IeMOrpadiqHOro XapakTepy.

KoHTpaamiHicTpaTHBHI 3arpo3u MOABIHHOr0 rPOMaASHCTBA PO3IIAAAIOTECA SIK PI3HOBH aHTHUCO-
iaJbHUX TA aHTUJCPXKABHHX 3arpo3, L0 CYTTEBO YCKIAJHIOIOTb, & B OKPEMHX BHUIAJKaX YHEMOMIIHB-
JIOIOTh HaJle)XHe (DYHKIIOHYBaHHS IHCTHTYTY IPOMAZSHCTBA B YKpaiHi, Neperkokaoud TAKUM YHHOM
HOBHOMY Ta CBOEYAaCHOMY BTUICHHIO Y KUTTS OKPEMHX I'PYI 00’ €KTHBHO ICHYFOUMX CYCHIJIBHHX IOTpEO,
SIKi MaloTh 200 TIOBMHHI MaTH BiJIIOBIIHY IPAaBOBY peTrJIaMEHTALI 0.

KoHcraryeTbcest, 1110 npobiieMa noziBiHHOro rpoMaiiHCTBa B YKpaiHi, 11e 0Bro MOXe He BTpaya-
TH CBO€] aKTyaJIbHOCTi, TOMY CEpel MOXJIMBHX BapiaHTIB BIAMOBITHMX Jii, MOTPiOHO 0OpaTH HaHOiNbII
nieBuit Ta edpexTrBHUNA. TakyM ONTHUMAIIBHUAM MiJIXOJOM € 3I1MCHEHHS JaBHO 3aTpe0yBaHOTO YacoM Ta
CYCITIIBCTBOM KOMILIEKCY CUCTEMHUX pedopM, sKi He OyayTh OOMEKYBaTUCh JIOKATbHUMU Ta 31e0iJIbIIIe
JCKOPaTUBHUMH 3MiHAMH YKpaTHCHKOrO coliajibHO-noniTnaHoro nanamadrty. HeoOxinHi Hacammepen
LUBiTi3aniiizi, cBiTOrIsAAHI TpaHcdopMaii cepen OUTBIIOCTI YKpaTHIIB, ajie BKe He Yy MeXax YHHHOI Ta
(akTH4HO 30aHKPYTIiIO] YeTBEPTOI NOCTPAASHCHKOI YKPATHCHKOI pecyOmiKH.

Relevance of the study. The existence of the institution of citizenship is one of the
main features of any modern state. Around the turn of the 18th and 19th centuries, since the
spread of capitalist relations in the world and the introduction of the republican form of gov-
ernment in the countries of declared democratic changes (primarily the United States and
France), the monarchy began to be supplanted by in contrast to the outdated feudal citizenship
and was characterized by the presence of mutually binding ties between a particular state and
its citizens.

The final establishment of the modern world institution of citizenship is connected with
the end of the Second World War, when a large number of European monarchies ceased to
exist, and the remaining ones finally acquired their constitutional restrictive format. Therefore,
existing now in such countries as Great Britain, Belgium, the Netherlands and others, citizen-
ship has undergone a corresponding «modernization» and in its democratic essence, little dif-
ferent from the citizenship of the recognized classical republics — France, USA, Germany, etc.

According to Article 5 of the Constitution of our state, Ukraine is a republic. It has been
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29 years since our country gained independence, and 30 years have passed since Ukrainian
citizenship. On the one hand, this is a historical moment, and on the other — a fairly long period
of time, exceeding the term of one human generation. During the operation of the Ukrainian
Institute of Citizenship, considerable practical experience has been accumulated, certain mis-
takes and unjustified carelessness have been made, both by the state and its leaders and by in-
dividual citizens, which have already led or may lead to a number of obvious and hidden
threats.

Citizenship of Ukraine is a stable, unlimited legal relationship of a person with the
Ukrainian state, based on the legal recognition of this person as a citizen of Ukraine, as a result
of which the person and the state acquire mutual rights and obligations to the extent provided
by the Constitution and laws of Ukraine.

Signs of citizenship as a certain connection of a person with the state are:

1) legal nature;

2) infinity in space and time;

3) the maximum nature of mutual rights and obligations.

This connection is manifested in its extension to the relevant person of the sovereign
power of the state, regardless of its place of residence — in the state or abroad.

The system of constitutional and legal norms governing the issue of citizenship is the
main constitutional and legal institution — the institution of citizenship. The sources of this in-
stitute are:

1) the Constitution of Ukraine.

2) Law of Ukraine «On Citizenship of Ukrainey» of January 18, 2001.

3) current international legal agreements of Ukraine on citizenship.

4) bylaws.

The norms of these acts, based on the recognition of citizenship as a natural human
right, enshrine the principles of citizenship and regulate the acquisition and termination of citi-
zenship, the powers of public authorities and other organizations involved in citizenship and
their resolution [1, p. 81].

Article 2 of the current Law of Ukraine «On Citizenship» of January 18, 2001 contains
seven principles on which Ukrainian legislation on citizenship is based, the first of which is the
principle of a single citizenship — citizenship of the state of Ukraine, which excludes citizen-
ship of administrative-territorial units of Ukraine. If a citizen of Ukraine has acquired the citi-
zenship (citizenship) of another state or states, then in legal relations with Ukraine he is recog-
nized only as a citizen of Ukraine. If a foreigner has acquired the citizenship of Ukraine, then
in legal relations with Ukraine he is recognized only as a citizen of Ukraine.

These norms are an attempt to detail the constitutional provision that there is a single
citizenship in Ukraine (Article 4 of the Basic Law of Ukraine) and serve as an example of
failed lawmaking (Articles 2 and 3 of Article 2 of the Law of Ukraine «On Citizenship»), be-
cause they actually legalize the acquisition of multiple citizenship in Ukraine.

Unfortunately, the practice of the existence of the Ukrainian state only confirms the
above thesis. Even in the absence of official statistics, using mostly empirical approaches, it
can be argued that more than one hundred thousand Ukrainian citizens have, in addition to a
Ukrainian passport, a document confirming their citizenship of another state (especially in are-
as of compact ethnic minorities) in Zakarpattya, Bukovina, temporarily occupied territories of
Donetsk and Luhansk regions).

This state of affairs poses real threats to Ukraine’s national security, in particular, it
negatively affects the organization of the work of various public administrations, the country’s
government apparatus in general, and the institution of public (public) service directly related
to them.

These key areas form the basis of the administrative system of our state, the proper
functioning of which depends primarily on the optimal administrative and legal support. There-
fore, all risks and threats to this system are anti- or counter-administrative in nature and require
appropriate legal response, a key place in which should play administrative and legal tools, as
the main legal means of forming and direct implementation of public policy in this direction.

Recent publications review. The issue of threats of multiple citizenship in Ukraine in
the disturbed context has not been studied by domestic scholars, so consideration of the prob-
lem of counter-administrative threats of dual citizenship in our country in terms of demand for
systemic change is the main objective of this work. The theoretical basis of this work can be
considered as original ideas and scientific developments of such recognized masters of
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Ukrainian administrative and legal science as V. B. Averyanov, Yu. P. Bytyak, I. P. Holos-
nichenko, R. A. Kalyuzhny, T. O. Kolomoyets, V. K. Kolpakov.

Discussion. First, it should be noted that the constitutional provision on a single citizen-
ship in Ukraine is designed to ensure a single legal status for all citizens, the same legal rela-
tionship of every citizen with the state, everyone understands their belonging to Ukraine.
Recognition of a single citizenship in our country is aimed at eliminating the basis of political
and legal conflicts that exist in states where the constitutions define the institution of dual citi-
zenship. This institution creates contradictions, legislative inconsistencies due to the different
rights and freedoms that dual citizens can actually enjoy at the place of residence and to which
they are entitled in accordance with the procedure in force in their ethnic homeland, of which
they are also recognized. Also, a single citizenship in Ukraine is a necessary condition for the
stability of the political and social situation in the country, reduces the likelihood of interethnic
confrontation [2, p.32].

Having a passport of different countries leads to a clear imbalance of his/her rights and
responsibilities. Such a person has a real choice to enjoy in one or another life situation an ad-
ditional number of rights of a citizen of one of the countries and at the same time to avoid ful-
filling the duties of a citizen of a particular state of his choice (for example, paying taxes or
serving in the army).

These circumstances provoke inequality between citizens who have single or multiple
citizenship. This is especially noticeable when a person has the citizenship of clearly «differ-
enty» countries — the United States and Ukraine, EU member states and Ukraine, and so on. In
such a situation, a person will always be faced with the question of choice, and in most cases
this choice will clearly not be in favor of our state. In other words, Ukrainian citizenship will
have a purely nominal meaning and will be mentioned only in exceptional cases, which have a
predominantly conjectural basis.

The desire of some Ukrainians to have a different citizenship (especially a more suc-
cessful and authoritative state in the world) is not always justified, especially from the stand-
point of morality. However, for the sake of objectivity, it should be noted that this step is often
prompted by the low level of social organization of Ukrainian society and the state, which sig-
nificantly complicates the possibility of proper self-realization. Thus, in terms of human devel-
opment, Ukraine is below the average level of Europe and Central Asia and this indicator has
not improved in 10 years. This is stated in the World Bank report.

Ukrainian youth do not have the opportunity to grow into productive adults. A newborn
child in our country can only get 63% of the productivity of an adult with a sufficient level of
education. The World Bank notes that this figure is higher among countries with similar levels
of economic growth, but at the same time it is lower than in Europe and Central Asia. To solve
this problem, large investments are needed in education, health care and social protection. For
example, in Poland a child can expect to achieve 75% productivity, and in Tajikistan — 50%.

The Human Development Index is an indicator for assessing human development in dif-
ferent countries around the world. For its formation the following criteria are taken into ac-
count: a) long and healthy life, b) access to knowledge; c) a decent standard of living. Healthy
living is measured by the average life expectancy in the country, education — the number of
years spent on education by people under 25 years. And the standard of living is calculated by
gross national income per capita in dollars.

In 1990, Ukraine had an Index value of 0.705, and in 2018 the figure rose to 0.750.
However, this is still below the average level in Europe and Central Asia. During the 29 years
of independence, life expectancy in Ukraine increased by 2.3 years, and the average number of
years of study increased by 2.6 years [3].

The spread of multiple citizenship is also facilitated by the employment of Ukrainians,
the number of such people fluctuates annually in the range of 7-9 million, over time, some
workers move their families abroad, which leads to a significant reduction in the working pop-
ulation in Ukraine. According to the national government, about 4 million Ukrainians (almost
10 percent of the population) have emigrated from Ukraine in the last 10 years alone [4].

The problem of dual citizenship in today's Ukraine should be seen as global, with artifi-
cially created «favorable» foundations — the permanence of systemic crises, the absence of civil
society and the rule of law, Ukraine's almost chronic failure and its secondary role in the inter-
national arena. In addition, the state is not yet very responsive to the challenges. Instead of re-
ducing and eliminating the determinants that lead to the spread of illegal dual citizenship, some
albeit unsuccessful steps are being taken to ensure its effective legal consolidation, which in

24 ISSN 2078-3566



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2020. Special Issue Me 1

the conditions of actual Russian aggression is an almost suicidal measure that will only in-
crease relevant threats to Ukraine's national security.

Threats to national security that arise with the acquisition of citizenship of another state
by citizens of Ukraine, according to their belonging to the social area, can be divided into the
following three blocks:

1. Administrative (power-administrative) nature, these are the counter-administrative
threats related to the functioning of the components of the state-government apparatus — repre-
sentatives of various branches of government, implementing their own, defined by law public
(state) — official powers.

2. Defense character — a kind of threats associated with the service in the Armed Forces
of Ukraine and the direct provision of defense capabilities, state security and inviolability of
state borders of Ukraine.

3. Demographic nature (concerning the threats of irreversible changes in the age struc-
ture of the population and its qualitative characteristics associated with the trends of brain drain
abroad and the emigration of able-bodied, mostly young Ukrainian citizens).

The proposed threat groups are closely related to each other and have corresponding hi-
erarchical links (for example, lowering their level in the first block should facilitate similar
processes in the second and third). That is counter-administrative threats in comparison with
other varieties can be considered as fundamental and it is to neutralize them in the first place
should be directed by the authorities. This is explained both by the significant volumes of this
group and the importance of the content of social relations that make it up.

Counter-administrative threats of dual citizenship can be defined as a type of anti-social
and anti-state threats that significantly complicate, and in some cases prevent the proper func-
tioning of the institution of citizenship in Ukraine, thus preventing the full and timely imple-
mentation of certain groups of objectively existing social needs must have appropriate legal
regulations.

The existing practice of poly-citizenship among Ukrainians, in accordance with the sub-
jects of their carriers, allows to classify them according to the following types: a) establishment
group (domestic high-ranking officials, people's deputies, representatives of business elites,
etc.); b) local-ethnic category (residents of the respective national minorities who live compact-
ly within certain administrative-territorial entities, primarily in western Ukraine); c) the catego-
ry of individuals (ordinary, ordinary citizens who have acquired the citizenship of another state
using a variety of motivational grounds); and d) a group of residents of the occupied territories
(collaborators and persons who were actually imposed Russian citizenship without disclaiming
the Ukrainian one).

The modern Ukrainian state by the characteristics and results of its activities has the
characteristics of an atypical state formation (the main feature of which is incomplete, improp-
er performance of its functions in comparison with the developed and successful countries of
the world). This fact makes Ukraine uncompetitive both among the vast majority of other Eu-
ropean states and neighboring countries, regardless of their location.

These factors make conditions that undoubtedly complicate the solution of the im-
portant issue of dual citizenship in Ukraine. Therefore, in order to get the desired result, it is
necessary to take into account the above and not try to solve this political and legal problem in
one or two organizational and legal steps.

The main feature of the legal support of counter-administrative threats to the institution
of citizenship in Ukraine is that the decisive role in them is given to administrative and legal
tools, characterized by both a significant amount of its arsenal and functional universality. In
particular, it consists of all kinds of legal norms — substantive and procedural, regulatory and
protective. Under favorable circumstances, able to timely and fully ensure the implementation
of various measures aimed at neutralizing the above threats.

In our opinion, there are two main approaches to counteracting the counter-
administrative threats of dual citizenship: repressive-coercive and organizational-stimulating.

The first, for the most part, can be used in the implementation of tactical (current)
measures given its ancillary nature (primarily in relation to high-ranking officials and other
representatives of the domestic establishment who have the citizenship of other countries). The
second is used mainly to address long-term, strategic goals and objectives in this area of public
relations. The optimal and effective option is the integrated use of these approaches, because it
is this mixed format that will be able to ensure the onset of the expected positive solution to the
problem of dual citizenship in Ukraine.
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Conclusion. Based on the above, it can be stated that among the features that must be
taken into account when solving this important and difficult issue, we should take into account
the atypical of the current Ukrainian state, the permanence of systemic crises that characterize
our present, the presence of a dangerous hostile northeastern neighbor. In the continuation and
intensification of political, socio-economic destabilization in our country, as well as potential
resistance from a large part of the domestic establishment which is primarily concerned with
the realization of their own private or corporate interests rather than objectively existing social
needs.

Therefore, the problem of dual citizenship in Ukraine may not lose its relevance for a
long time and pose a real counter-administrative threat to our society and state. To eliminate
the grounds for this statement, it is necessary to choose the most effective and efficient among
the possible options for appropriate action. In our opinion, such an optimal approach is the im-
plementation of a long-demanded system of systemic reforms, which will not be limited to
local and, for the most part, decorative changes in the Ukrainian socio-political landscape. First
of all, the majority of Ukrainians must undergo civilizational and ideological transformations, ,
but no longer within the framework of the current and in fact bankrupt fourth post-Soviet
Ukrainian republic. Such a radical measure will not only help address the relevant threats of
dual citizenship in Ukraine, but also help to finally get rid of our fluctuations and uncertainties
in the time and space of existence in which we will finally live and not exist as now.
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Abstract

The article deals with a topical issue — the peculiarities of counter-administrative threats of dual
citizenship in our country. The essence of the principle of single citizenship in Ukraine and the content of
the main groups of threats to national security from multiple citizenship, as well as the circumstances that
contribute to its spread have been revealed. The original definition of the relevant counter-administrative
threats and the best option for counteracting them in the conditions of modern Ukraine have been offered.

Keywords: institution of citizenship, dual citizenship, counter-administrative threats, atypical
state, national security, administrative and legal tools.
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