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ABSTRACT

Andriy Hrebeniuk, Tetyana Badalova, Yuliya Tkach. International cooperation in cyber
crimes investigations. Recently, criminal offenses in the field of cybercrime have been growing very
rapidly in Ukraine. In ordinary communication, the concept of cybercrime has become commonplace in
the law enforcement system and the citizens of Ukraine. Every day in the country, so-called «hackers»
commit a large number of criminal offenses where the rights of citizens are violated.

The article reveals the concept of cybercrime, cybercrime and the issue of providing international
legal assistance in the investigation of criminal proceedings in this category. Interaction of pre-trial
investigation bodies in the fight against cybercrime with Cyberpolice, which functions as a structural unit
of the National Police of Ukraine and protects human and civil rights and freedoms, interests of society
and the state from criminal encroachment in cyberspace; takes measures to prevent, detect, stop and
detect cybercrime, raise public awareness of security in cyberspace. The materials of the pre-trial
investigation of the criminal proceedings which required procedural actions on the territory of other states
where the problem of discrepancy between the legislation of Ukraine and the legislation of foreign states
is very clearly traced are considered.

International agreements, Council of Europe Conventions, decisions of the Council of the
European Union and others play an important role in the fight against and investigation of cybercrime.

The issues of implementation of institutions and mechanisms in the field of cybersecurity are
highlighted. The issues of application of the current legislation of Ukraine and international agreements in
conducting pre-trial investigations in criminal proceedings related to cybercrime have also been identified.
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Amnppiii )KEBAHYHAK®

KaHAUIAT FOPUINIHAX HAYK
({ninponemposcokuil OepacasHull yHisepcumem
sHYympiwHIX cnpas, m. J{uinpo, Yxpaina)

3ACTOCYBAHHS 3BPOI JIUISI 3YIIUHKA
TPAHCIIOPTHOI'O 3ACOBY

CraTTiIo TPHUCBSYEHO NPOOIEMaTHI[i 3aCTOCYBaHHS Ta BHKOPHUCTaHHs 30poi Ta CremiaJbHUX
3ac00iB JUT IPUMYCOBOI 3YIMHKH TPAHCIIOPTHOTO 3ac0o0y, SIKIIO BOJiil CBOIMHU IisIMH CTBOPIOE 3arpo3y
JKUTTIO Y 3[I0POB’IO JIFOJICH Ta/ab0 MOJIIEHCHKOr0. Y CTATTi HATOJIOMICHO, IO Iel BHJ MOJIIEHCHKOTO
MPUMYCY € JOCHUTh TPAaBMAaTHYHUM JUIS BOJis, TMAcCaXUpIiB Ta CTOPOHHIX ocid Ha Micmi monxii, a
MOJIIEHCHKOMY 3arpo’kKye€ HACTaHHSAM KPUMiHAJIbHOI BiIIOBiIalBbHOCTI 32 HaBMHCHE BOMBCTBO a0o
TIEPEBUIIEHHS CITyKOOBHX MOBHOBAKECHb.

3nilicCHEHO aHai3 HOPMAaTHBHO-TIPABOBHX MOBHOBAXXCHb 13 3aCTOCYBaHHS MOJMIIEHCEKHMHU
BOTHENAIBHOT 30poi, SIKMH 1aB 3MOT'Y BUCBITJINTH 1X HEIOCKOHAJIICTh Ta 3alIPONOHYBATH 3MiHHU 10 3aKOHY
Vkpaiun «IIpo HamioHaneHy nominiro». 3a3Ha4yeHo, IO TEPMIiHOJOTIYHMN amapar y IbOMY 3aKOHi
JIOTIYHO HEY3TO/DKeHUIA, 1[0 YTBOPIOE TPaBOBi KOMNi3il. AKIEHTOBaHO Ha MOTPeOi eheKTUBHOI BOTHEBOT
HiIrOTOBKU 3 BUKOPHCTAHHSM 1HHOBALIIIHIX TEXHOJIOTi, 30KpeMa iHTepaKTHBHUX THUPIB Ta aBTOMOOIIIB-
TPEHaXKEPIB, SKi IMITYIOTh CTPiIBOY B PYCi, Ta CHMYJIILi 00CTaHOBKH, B SKiif MOKe BUHUKHYTH TOTpeda
3yNIIHKH TPAHCIIOPTHOTO 3aco0y i3 3aCTOCYBaHHAM 30pOi.

Knwwuoei cnoea: zacmocysanns ma UKOPUCIMAHHA BOZHENANbHOL 30poi, mpancnopmuuil 3acio,
noaiyelicoKutl, NiOCmMagu 3acmocy8ansi 30poi.

IMocranoBka mpo6aemu. BigmosimHo 1o 1. 3 4. 1 cr. 42 3akony Ykpainu «IIpo
Hamionaneny momimiro» (manmi — 3YHII), momimist mig dYac BUKOHAHHS IMOBHOBR)KEHb,
BH3HAYEHHX MM 3aKOHOM, YHNOBHOB@)KEHA 3aCTOCOBYBATH HPHUMYCOBI MOMINEHCHKI 3aX0OAH,
30KkpeMa BoTHenanbHy 30poto [1]. I1. 7 4. 4 ct. 46 3YHII ynmoBHOBaXXye MOMIEHCHKOTO Y
BHHSTKOBHX BHIIQJIKAX 3aCTOCOBYBAaTH BOTHENANbHY 30pOI0 ISl 3YMHHKH TPAHCIIOPTHOTO
3ac00y IIISAXOM HOTO MOIIKOPKEHHS, SIKIIO BOJiM CBOIMH IiSIMU CTBOPIOE 3arpo3y XHUTTIO YU
3II0POB 10 JIFOJIeH Ta/ab0 MOIIIEHCHKOTO.

© A. XKo6anuuk, 2021
k_tsp@dduvs.in.ua
ORCID iD: https://orcid.org/0000-0001-8149-2323

626 ISSN 2078-3566


mailto:k_tsp@dduvs.in.ua

Mo 30-piuua Hezanexcnocmi Ykpainu ma 25-pivua Koncmumyuii Yxpainu

[Tix yac nmpaBo3acTOCyBaHHS BHHUKAE YMMAJIO TIOB’SI3aHUX 3 IIUM MTYHKTOM KOJi3iil. Sk
MPaBUIBHO 3a3HAYAIOTHh JOCITIMHUKY, SKIIO B YCiX MyHKTaxX 4. 4 Ta 4. 6 cT. 46 3YHII, sxi
nepen0davaloTh  MIACTaBH  3aCTOCYBaHHA  IONINEHCHKUM  30poi, yTBOpeHa  HOisIMHU
MPaBOIOPYIIHUKA CyCIiIbHA HeOe3NeKka Ta 3arpo3a MIKOAW € OYEBHIHOI0, TO 3YMHHKA
TPAHCIOPTHOTO 3aco0y, B SKOMY IepeOyBae MPaBONOPYIIHUK, IIJISAXOM 3aCTOCYBaHHS 30poi
BHKJIMKA€E 3ayBaKEHHSI CTOCOBHO KPUTEPiiB OLIHKK CTYIECHS HeOe3eTHOCTI il Bois [2].

Haiibinpm  pe3oHaHCHMM  TPUKIAIOM MOXYTH  CIAYTYBaTH [Jii  MaTPyIBHOTO
nonineiicekoro C. OmiifHnKa, sikoro y 2016 pomi 0oO0BHHYBadyBaid y HaBMICHOMY BOWBCTBI i
OyJio B34TO MiA BapTy 3a Te, IO MiJ 4Yac MPUMYCOBOi 3YHNHHKH TPAHCHOPTHOTO 3acoly i3
3aCTOCYBaHHM 30poi BiIyuuB y nacaxkupa BMW, 1 Toii 3arnHyB, Xo4a aBTOMOOIJIb OPYIyBaB
ITAP i crBOptoBaB HeOe3meKky AJisl OTOYEHHS, a BOJI He pearyBaB Ha 3aKOHHI BHUMOIHU
MOJIIEHCHKUX MO0 3yMUHKH [3].

AHaniz mnyOaikaniii, B SIKHX 3aM04YaTKOBAHO BHpilIeHHs i€l mnpodaemu.
3acTocyBaHHSl INPHUMYCOBUX TIOJIIEHWCHKMX 3aXOJIiB aKTUBHO BHBYAIOTH 3aKOPJOHHI Ta
BITYM3HIHI BUCHI. AKTYaJIbHUMH € JOCTI[PKEHHS CTOCOBHO IIOPSIKY Ta IIPAaBOBHX IIJCTaB
3acTOCYyBaHHSA 1 BUKOpUCTaHHA 30poi mpaBHuKIB O. Bammypku, O. bouek, C. I'ycapora,
M. €pormkina, M. €dimona, A. Komsroka, O. @pomnosa Ta iH.

3actocyBaHHsA 30poi UIA 3YNHHKHM TPAHCIOPTHOTO 3aco0y Ta HEZOCKOHAIICTh
mpodiIbHOTO 3aKOHOAABCTBA, SKI CTOCYIOTHCSA IUX MHTaHb, PO3MIJAINCH B poboTax
BiTYM3HAHUX HaykoBliB: €. ['inenko, T. Minku, O. MucimBoi, B. Ocamgoro, B. Tumodeena,
O. VpsiHOBa Ta B eMITIPUYHKX JOCIIKSHHIX 3aKopoHHNX BueHuX: E. Rodriguesa, P. Fariab,
A. Santoscade, S. Fragaf Torro.

3a3HaueHi HAyKOBI 3/IHCHWIN BEJIMKUH BHECOK y PO3pPOOKY TiJICTaB 3aCTOCYBaHHS
BOTHEeMaJIbHOT 30poi Miji Yac BUKOHAHHS CIY)XOOBHUX O0OB’S3KIB mojineiicbkkumu. BogHouac
MUTaHHS 3aCTOCYBaHHS 30pOi JUIsl 3yNUHKH TPAHCIIOPTHOTO 3ac00Y, SIKIIO BOJii CBOIMHU IisIMU
CTBOPIOE 3arpo3y KUTTIO UM 3I0POB’I0 JIFOEH Ta/abo modinercskoro (4. 4 m. 7 cr. 46 3YHII),
KOMIUIEKCHO HE BHBYAINCh, TOMY BOHH 3aJUIIAIOTHCS JIOCUTH AKTYaJbHUMH y 3B SI3KYy 3
HeOe3MeKoI0, 5Ky VTBOPIOE IIeW TPUMYCOBHH TONINEHCHKHHA 3axim, 1 MOTpeOyIOTh
YIOCKOHAJICHHS 3aKOHOJABCTBA II0/I0 HUX.

MeTo10 CTaTTi € AOCTIDKEHHS OCOONMBOCTE HOPMATHBHO-IIPABOBOTO PETYIJIIOBaHHS
MIOBHOBA)XEHb IOJIIEHCHKOTO Y BHHATKOBHX BHIMAJKAX 3aCTOCOBYBATH BOTHENAIBHY 30pOrO
JUTSE 3YMTUHKY TPAHCTIOPTHOTO 3aC00Y MUISIXOM HOTO MOIIKOKCHHS, SKIIO BOMINA CBOTMH TiIMHU
CTBOPIOE 3arpo3y JKUTTIO UM 3J0POB’I0 JrojAed Ta/abo MOJIIEHChKOTO, Ta BUPOOJICHHS
HampsAMiB H10ro yI0CKOHAJICHHS.

Buxknan ocHoBHoro matepiaiy. [TopyiieHHs BoJlieM IpaBil JOPOKHBOTO pyXy (Hami —
ITJIP), 3a sKki noilechbKUii Ma€e MpaBo 3AIHCHUTH MPUMYCOBY 3YIIMHKY HOT0 TPaHCHOPTHOTO
3axo/y, 0€3yMOBHO, € aJMIHICTPATHBHUM IIPABOIOPYILICHHSIM, a HE 3JI0YMHOM. Y 3B’SI3KY 3
MM Ha MepIIdi IUlaH I 4Yac 3acTOCYBaHHS BOTHENAJNbHOI 30poi ais 3yNMHEHHS
TPAHCIIOPTHOTO 3aco0y SIK IIPUMYCOBOTO 3aXOJAy BHCYBA€ThCS TaKa BHMOTa HPONOPHIHHOCTI
3aBIaHHs IIKoxW. [lIpocrime kaxyuw, 3a mopymeHHs mnpaswun II/IP HempaBoMipHO 3
BOTHENAJNBHOI 30p0i 1M030aBUTH KUTTA BOJIS YH 1HIIOI OCOOM B aBTOMOOLTI, ajpKe KUTTSA 1
3II0OPOB’Sl € HaHBUILOIO COIiaNbHO IiHHICTIO 32 KoHctuTymiero Ykpainu [4]. Tox omHiero 3
TOJIOBHUX YMOB 3aCTOCYBaHHS 30poi A1 3YNHHKH TPAHCIOPTHOTO 3aco0y € moTpeda y
BIy4YHIH CTPUTHO1 IO HEOMY, HOTO MEXaHiuHE TIOIIKOHKEHHS, a He 3aBJaHHsI IKOIU YKUTTIO YU
3I0pOB’I0 BOJIA, iHIINX 0Ci0 B aBTOMOOIT YU THX, AKi ONUHWIINCA B CHUTYAIlil 3aCTOCYBaHHS
30poi BUITaIKOBO, TTOTOTIB.

Hanpuxmag, n. 2.5.8 Tactpykimii mpo 3actocyBaHHsS 30poi, 00HOBOI TEXHIKH, 030pOEHHS
KopaOimiB (katepiB), JiTakiB 1 BepTOdbOTIB Jlep>kaBHOI NPHKOPIOHHOI CiryxO0m YkpaiHu,
CrieniajibHUX 3aco0iB Ta 3aX0/iB (hi3MYHOTO BIUIMBY IIiJ{ 4aC OXOPOHH JIEPXKABHOTO KOPIOHY Ta
BHUKJIFOYHOI (MOPCHKOT) €KOHOMIYHOI 30HH YKpaiHM YiTKO PO3’CHIOE, IO IIi/I 4ac 3aCTOCYBaHHS
30poi JuIs 3yNMHKN TPAHCIIOPTHOTO 3ac00y HIIIXOM HOTO MOLIKOJDKEHHS «CTPLIb0a Ha ypakeHHS
BOJIisI Ta MAcaXUpiB He BegeThes» [S]. Omnak monaioHe yrouneHns B 3YHII BiacyTHE.

Tpeba 3a3HaunTH, 10 OJHIEIO 3 BUMOI' 3aCTOCYBaHHs 30pol MOMINEHCHKUM y 4. 5 cT. 46
3VHII nepenbaueHo o0OO0B’SI3KOBY MOTpPeOy MOMNEPEIKEHHsT 1PO HEOOXiMHICTh NPHUIMHEHHS
MPOTUIPAaBHUX il 1 Hamip BHKOPHCTaHHSA I[hOTO 3aX0Xy IpuMycy. ToOro mim dac
TIEPECITiTyBaHHS TPAHCIIOPTHOTO 3ac00y MOJIIENChKi B TydHOMOBEIb MalOTh MTOBIIOMHUTH BOJIiO
PO MOXJIMBICTH 3aCTOCYBaHHsI 30pOi 111010 OTO TPAHCIIOPTHOTO 3aCO0Y 1 1aTH MOMY JOCTaTHBO
Jacy Ha BUKOHAHHS BHMOTHW NPUMMHWUTH IpoTHnpasHi Aii. [Ipn mpoMy 3aKOHOIABCTBO YKOJHUM
YUHOM HE BPETYJIhOBYE NMUTAHHSA, TIOB’sI3aHi 3 TPUBAIICTIO MBOTO Tiepioay. [Icuxoemorriiino aBi
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PIi3HI JIIOAMHY CHIPUIMAaIOTh IH(POPMALIIO B Pi3HHUI MPOMDKOK 4acy 1 He3po3yMiJIo, SIK IIBHIKO Y1
J0oBro Oyzme crpuiiMaru i came Leil Boxiii-npaBomopyIIHMK. SIKIIO mominelchkuil Oyne
3BOJIIKATH, y e Iepio] Jacy CBOIMH IisIMH BOIiil (paKTHYIHO MOXKE 3aIIKOAWTH KUTTIO UH
3II0POB’FO JTFOJIEH Ta/ab0 MOIIIEHCHKOTO, TOXK MOJIIEHCHKHUI Ma€ 3a KOPOTKHI TepMiH 3IiHCHUTH
kBami(pikarito TMOMiii Ta YXBaJUTH pIMIEHHS NP0 «KpaiHIO» HEOOXIMHICTH 3aCTOCYBaTH
BOTHETIAIEHY 30pOI0 TS 3yITHHKH TPAHCTIOPTHOTO 3aC00y.

Hampukman, 3 wmarepianiB cmpaBu mpo aaminmpaBornopymreHuss Ne 115/1362/13-m:
«HeBUKOHAHHS BOAIIMH BUMOT IIPO 3YHNHHKY» BiZIOMO, IIO MPAaBOMOPYUTHUK (DAKTHIHO BHUHY
BU3HAB 1 TOSICHUB, IO BiH MPODKIKAB IUIOLLY, J€ MOOa4YMB MOJIIEWCHKUA aBTOMOOLIL 3
BUMKHEHUMHU (apamMy Ta YBIMKHEHHMHU CUTHAJIbHUMH MasyKaMHM, IPOTE HE BUKOHAB BHMOTY
MOJiNEHCHKUX PO 3YNUHKY TPAHCHOPTHOT'O 3ac00y, OCKUIBKHU CIIOYATKY BiH HE IIOMITHB TaKUX
BUMOI, a TIOTIM «IOYYB 3BYKH, SIK HOMY 3JaJ0CS, HOCTPUIiB», 1 BiH, CYMHIBalOYHCh B
3aKOHHOCTI il MOJiLEHCHKNX, HE 3YNUHSBCA HA iX BUMOTY, a TaKOX Y 3B SI3KY 3 THM, IO BiH
3JSIKaBCsl 1 pO3ryOMBCs, ajpKe HOTO HepeciigyBaB NMaTpyJIbHUN aBTOMOOUIb 3 YBIMKHEHHMH
CBITJIOBUMH MasiaKaMH [6].

CymoBiif mpakTHIli BiloMi CYMHO3BICHI BUIIAJIKH 3aCTOCYBaHHS 30poi Ha Bpa)KCHHS HE
BOJIS-TIPAaBOTIOPYIIHUKA, a TMACAKHUPIB 1 CTOPOHHIX ocib. 3okpema, HampukiHmi 2020 poxy
MOBIMOMJISUTOCS, IO TATPYJAbHI TONINEHChKI TOPAHWIH BOMIA-TIOPYIIHWKA IIJ dYac
3aCTOCYBaHHS BOTHEMANBbHOI 30poi s 3ymuHKH #Horo aBromoOims Hyundai [7]. Iatpymsri
KE3JIOM HaMarajauch 3yNUHWTH BKa3aHE aBTO JUIA 3aly4eHHS BOMIS SK IOHATOTO JUIS
oopMIICHHS aMiHICTPAaTUBHUX MaTepialliB, ajic TOW HE 3YIMHHUBCS, T0/IaB IIBHIKOCTI, 3HUK 3
Mmicus monxii. [larpynbHi momiuedcbki yBIMKHYJIM YEpBOHI IPOOJHMCKOBI MasuKd, HOAAIH
CUTHAJI IIPO 3YIHMHKY, aje BOJii aBTOMOOLIS He BiJpearyBaB Ha 3aKOHHI BUMOTH MaTPYJIbHUX,
Ha0OpaB MIBUAKOCTI i mpojoBxuB pyX. Boxiii Hyundai Hamarascst Haixatu Ha nosineicbkoro,
npoTapaHuB ciyx00Buii aBTomMoOUe Toyota Prius, 3aiiicHioBaB mnpoi3n mnepexpecTb Ha
3a0opoHHMIA curHan cBiTnodopa. [Ipeccry:k6a KnuiBchkoi MiCBKOI IPOKYpaTypy MOBIIOMMIIA,
oI0 BOJil 3yNMUHUBCS B aBTO, OCKUIBKM HamaraBCs 3MIHCHUTH CaMOTryOCTBO 1 3aCTOCYBaB
«TPAaBMATHYHHUH MICTOJNET» 3 TYMOBUMH KYJISIMH, OAHY 3 SIKHX JCTanH Jiikapi 3 HOro ToJIOBH.
Bogmiro moBimomuia mpo migo3py 3a 4. 2 c1. 342 Kpuminansaoro konekcy (mani — KK) Ykpainu
3a OITip MpariBHAKaM TOJIMii i1 Yac BUKOHAHHS HUMH CITy>KOOBUX 000B’sI3KIB.

HeoOxigHo 3ayBakuTw, mo BigmoBimHo mo 1. 8.9 IIJIP BuMora mpo 3ymHHKY
TPAaHCIIOPTHOTO 3acO0y IOJAEThCS TMOJINEHCHKUM 32 JIOTMIOMOTOI0: CHIHAIBHOTO JIUCKA 3
YEepBOHMM CHTHAJOM YH CBITJONOBepTayeM abo pyKH, IO BKa3ye Ha BIANOBIAHUIA
TPaHCIIOPTHUIT 3aci0 Ta Mmojaklie Miclie HOro 3yNHUHKH; YBIMKHEHOT'O IPOOJIMCKOBOTO MasikKa
CHHBOTO 1 YEpPBOHOrO abo JIMIIEe YEPBOHOIO KOJhOPY Ta (abo) CHeIiaibHOTO 3BYKOBOI'O
CUTHAJIY; TYYHOMOBHOT'O IIPHUCTPOIO; CIIELialIbHOTO TabJlo, Ha IKOMY 3a3Ha4a€ThCsi BUMOTA IIPO
3YIHMHKY TPaHCHIOPTHOTO 3aco0y. [Ipu npoMy Boii MOBHHEH 3yIMHUTH TPAHCIIOPTHUH 3aci0 y
BKa3aHOMY MicCIIi 3 JOTPUMaHHIM TPaBWII 3YIHHKH [8].

Tox y cr. 46 3YHII Mu BOauaeMo HETOUHICTH, aJpke 30pOsi 3aCTOCOBYETHCS CTOCOBHO
XKMBOI 0COOM, a BUKOPHCTOBYETHCS — CTOCOBHO TBapHH Ta BUIAJIKIB MOJa4yi CUTHAIY TPUBOTHU Ta
noriomor (4. 13): «Ilominelchkuii MOXe BUKOPHUCTATH BOTHENAIbHY 30pOI0 JUISl IOIaHHS CUTHAITY
TPUBOTH 200 BUKIIMKY JIOIIOMDKHUX CHII, @00 JUTsl 3HEIIKO/PKEHHS TBAPHHH, SIKa 3arPOXKYE KUTTIO
Y{ 3/I0pPOB’I0 TOJILEHCHKOro Ta IHImMX 0ci0». ToMmy HeJOori4HUM € ToW (akT, 1o 3yNUHKa
TPaHCHIOPTHOTO 3aco0y MiATaae IiJ KaTeropio «3acTocyBaHHM 30poi, apke 3a m. 7 4. 4 cT. 46
3VYHII mae OyTH MeXaHIYHO MMOIIKOHKEHO TPAHCHIOPTHHM 3aci0, a HE 3aBJaHO IIKOAH YKHUTTIO YH
3JI0POB’I0 BOIS-TIPABOTIOPYITHUKA. MM BBa)KaeMo, IO e MyHKT Tpeba BUKITIOYWTH 3 BKa3aHOT
YacTHHH 1 epeadadnTH #oro y 4. 13 c1. 46 3YHII s «BHKOpHCTAHHS) 30pOi.

Ha nmamy mymky, y 3micti 3YHII nominsHO mepexbadnTH, IO BOTHEHaJbHA 30post
(TaGenbHa) He MOke OyTHM 3acTOCOBaHa JUIS MEXaHIYHOTO ITOIIKOPKEHHS TPaHCHOPTHOTO
3ac00y 3 METOIO 3YIMHKH NTPABONOPYIIHUKA Y 3B SI3KY 3 BUCOKOIO CYCHUIBHOIO HEOE3IEeUHICTIO
TaKOTO CIIOCOOYy Ta 3 THM, IO JUIA IOIO € CIeHialbHI 3aco0M (HANPWKIAJ, CIeIlialbHi
KOHCTPYKIIi i3 CITKM Ta MeTaleBUX IIWIIB, SKi, HAMOTYIOUHCh Ha KoJjeca, MpPU3BOIATH 10
3YNIMHKY TpaHCropTy). s BHKOHAaHHS CBOiX TIIOBHOBaXEHb IIOJIIIEHCHKI MOXYTh
BUKOPHCTOBYBATH TakKi CIelialbHI 3aCO0H, SIK «3aCO0M MPUMYCOBOI 3YNMHHKH TPAHCIIOPTY».
BoHHU 3aCTOCOBYIOThCS UIsi IPUMYCOBOI 3YIMUHKH, SIKIIO BOJIM HE BUKOHAB 3aKOHHI BUMOTH
MOJTIIEHCHKOTO MO0 3yMUHKHU 200 SKII0 WOTO Ail CTBOPIOIOTH 3arpo3y KUTTIO YH 3I0POB IO
JIOAWHY, SIK mepexbadeno m. 4 ta m. 5 4. 3 cr. 45 3YHII. Ane BorHemaipHa 30post HE €
CcrieriaTbHAM 3ac000M, IO TAKOK YTBOPIOE TIEBHY KOJI3it0.

30kpeMa, TONINEHChKI HE MOXYTh OyTH TI€BHi, YW TPHCYTHI B aBTOMOOLII
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NPaBONOPYIIHUKA IHINI HacaXupu (MPUMIPOM, CTEKIa aBTOMOOLIS HAJAMIPHO TOHOBaHI),
KHUTTIO 1 3JI0POB’I0 SKHX 3arpoXkye HeOesleka y pa3i 3acTOCyBaHHsS BOTHENAIBHOI 30poi
BiInoBigHO 10 4. 4 m. 7 cr. 46 3YVHIIL. € Bemukwii pu3WK TOTO, IO aBTOMOOUIB i dYac
MOIIKO/KCHHS 3IICHUTE aBapiiiHy 3yNUHKY Ta IIEPEBEPHETHCS UM 3aTOPUTHCS — B TAKOMY pasi
BOJIN 1 MAacaXMPH 3aTMHYTHh 200 TPaBMYIOTBCA y Oyab-skoMy pasi. I Taka mKkoma He miamamae
i TOHATTA KpaiHboi HeoOximHocTi (cT. 39 KK Vkpainu). B Takomy pasi neit Bumamok tpeba
KBaJiiKyBaTH SK yMUCHE 3aIIOIiSTHHS IIKOTU TPABOOXOPOHIOBAHUM iHTEpecaM, ajpKe IIKoJa
KHTTIO 1 30POB’I0 YIaCHUKAM JTOPOKHBO-TPAHCIIOPTHOIT IIPUTOAN MOXKE OYTH OLTBIT 3HAYHOIO,
HDK BiJIBEpHEHA IIKOAA, SKIMO Haerbcs npo nopymieHHs I[1JIP 6e3 moctpaxnamux. Otrxe,
HASBHICTh TIJBKH IMiJCTAaB JIJIsl 3aCTOCYBAHHs BOTHEMANBHOI 30p0i, BU3HAUCHUX y 1. 4 cT. 46
3VHII, 6e3 noTpuMaHHsS BUMOT, Iepe0aYeHHX IHIIMMH ITyHKTAMH BKa3aHOTO 3aKOHY Ta CT.
36, 38 KpuminaibHOTO KoOjAeKCYy VYKpaiHHM, HEe Moke OyTHM BHM3HaHa JOCTaTHBOIO IS
NIPaBOMIPHOT'O 3aCTOCYBaHHS BOIHENAIbHOT 30poi.

Mera pocmignukiB i3 Ilopryramii (M. Ilopry) Ezequiel Rodriguesa, Paula Fariab,
Agostinho Santoscade, Silvia Fragaf monsrama B Tomy, o006 ZOCHIINTH CMEPTHICTH BHACTIIOK
3aCTOCYBaHHS TIOJNIII€I0 BOTHENANBHOI 30poi NIPOTH aBTOTPAHCIOPTHHX 3aco0iB. bBymo
BUBYCHO BHIIAJKM BHUKOPHCTaHHS BOTHENAJIbHOI 30poi — HANiBaBTOMATHYHHUX IICTOJICTIB
Kamiopy 7,65 MM abo 9 MM Ta miCTONETiB-KyleMeTiB KamiOpy 9 mm. BxigHi oTBOpH B Tijax
xKepTB Oynu Oinmpmmu abo HabaraTo OLTPIIUMHE 32 KaniOp Kyis. BoHu Oymm po3ramoBaHi, 3a
BHHSTKOM OJHOTO 3 BHIIAJKIB, y JiBiif IOJOBHHI Tijla. BUXiIHI MOpaHEHHS BUSBICHO JIHIIE Y
nBox BHUmangkax. CMepTh HacTajla Bifipa3y MICHsA TOTO, SK y XKEPTBY OYJIO BIIyYeHO JIMIIC B
OHOMY BWIIQJIKy, HE3BaXKalOUM Ha Te, II0 JKUTTEBO BaXJIMBI OpraHH OyJIM BpakeHi B YCiX
Bumnaakax. JlocmipkeHi BUOAAKKM MIATBEPIMINA TOW (DAaKT, 1[0 BHKOPHUCTAHHS BOTHEMAIbHOT
30poi MoNineHChKUMH MPOTH TPAHCIIOPTHUX 3aCO0IB 3 METOI iX 3YNHMHKH TATHE 3a COOOIO
HEKOHTPOJIbOBaHY HEOE3MeKy Ui JKUTTSA MMacakKUpiB, OCOOJMBO KOJIU II€ 3IIHCHIOETHCS
MPAaliBHUKOM, CICIialbHO HE IWIiATOTOBICHMM came miusa Imiei metu. Tox IOCTiTHUKA
00IpyHTYBaJIH, 10 TAKOTO BUKOPHCTaHHS BOTHETIANBHOI 30poi Tpeba yHuKatu [9].

Sk npaBunbHO BBaxkae O. C. ®OpoiioB, 3aX0au MPUMYCOBOIO XapakTepy SK OCHOBHUH
3aci0 (i3MYHOTO TPUMYCYy € UYUHHHKOM IIOJIIEHCHKOI CHJIM, SKa 3aCTOCOBYETHCS MPOTH
BiacHuX rpomansH [10, c. 6], a O. 1. bodek — mo came MoiMis YIOBHOBa)KEHA 3aCTOCOBYBATH
3aX0/I1 IPUMYCOBOTO XapaKTepy, sIKi MOKYTh HAHECTH 0c001 (hi3MIHOT Ta MOPAIBHOI IKOIH, &
TaKOX 3aBAaTH MarepiaibHUX 30uTKiB [11, c. 55]. BogHouac y po3risayBaHiii HAMH cUTyanil
0CO0JIHBA yBara MPUALBIETHCS CIPSIMOBAHOCTI 3aMOiSIHHS KON — KOJIY MOCTPaKIAIIHX.

Orxe, nouineHO B cT. 46 3YHII BupimuTH NMHUTaHHS PO MOXJIMBICTH 3aCTOCYBAaHHS
HATOMICTh TaOenbHOI BOrHemajibHOI 30poi — TabenbHOI TpaBMaTH4HOI, aJpke Hapasi,
BIJIMOBITHO 70 4. 3 cT. 29 BKa3aHOTO 3aKOHy, OOpaHMiA MOJIIECHCHKUIA 3axia Oy/ae 3aKOHHUM
TIBKY Yy pa3i npsiMoi BKa3iBKU Ha IMiJICTaBH HOTO 3aCTOCYBAaHHS UM BUKOPUCTAHHS B 3aKOHI.

Y 4. 8 cr. 70 3VHII #inetbes mpo «TabenbHY BOTHEMANBHY 30pO¥0», BOJHOYAC IO
TEKCTY [BOTO 3aKOHY BJKHBAETHCS TAKOXK 1 TEPMIH «BOTHETalbHA 30posi» — Kk y cT. 46 3YHIT i
mpocTo «30posi» (1. 4 4. 1 ¢1. 32, 9. 1 c1. 39), 0HAK iX MOHATTS HE PO3TIIYMAUyIOTHCS YKOTHUM
IHITMM HOPMATHBHO-NIPAaBOBUM aKTOM BHIIOI IOPUINYHOI CHIIM. 3a 3MICTOM pO3IJISyBaHOTO
3aKOHY 3pPO3YMLJIO, IO TEPMIiH «30pOs» CTOCYEThCS OYyAb-iKO1 30poi B3araii, B TOMY YHCITI 1
HEBPaxXOBaHOI JIO3BUILHOIO CHCTEMOIO, HeEJleTalibHOI. AJie JIerajbHOrO TIYMAauyeHHs HeMae,
a/pke Hapasi Tak 1 He CTaB YMHHHMM XOIHHHU i3 KiTbKOX 3aKOHOIPO€eKTiB «IIpo 30poro» Bim 2
Bepechst 2019 poky Ne 2222, «IIpo o6Gir 36poi» Bix 20 Bepecus 2019 poxy Ne 2222-1 [12],
«[Ipo mpaBo Ha IWBIIBHY BOTHENaJIbHY 30poto» Bim 25.06.2021 Ne 5708 [13]. Tox Tpeba
morogutrchk i3 B. 1. OcamumM, mo me mHUTaHHS € NPHHIUIIOBUM 1 MOTpeOye y3TOMKEHHS,
npunaiivai, B8 3YHII [14]. Mu BBaxkaemo, mo oxauM i3 Hemomikie 3YHII e BiacyTHiCcTh
TIIyMa4yeHHsI Oy/b-SIKMX TEpPMiHIB B OKPEMOMY PO3MiJIi.

TyT TakoX MOUUIBHO 3a3HAYUTH, L0 3AININAETHCS CHIPHUM TIYMaueHHS TEPMiHIB
«3aCTOCYBAHHS BOTHENAJIbHOI 30p0i» 1 «aKTHBHE 3aCTOCYBaHHS BOrHENaiIbHOI 30poi» (4. 10 cT.
46 3VYHII), ockibKM TEBHI NMPaBHUKHA BBAXAIOTh iX 3 «iIEHTHYHUMH HABaHT)KCHHAM», y
3B 513Ky 3 €THUMOJIOTIYHUM 3HAUYEHHSIM TEPMiHa «3aCTOCOBYBATH) — BUKOPUCTOBYBATH, BXXHBATH
0-HeOY/Ib 3 KOPUCTIO, KOPUCTYBATHCS YMMOCH [14; 15, ¢. 35]. Mu cXmibHi 10 Ti€l TyMKH, O
TaKoro oOIPYHTYBAaHHS HEIOCTAaTHBO 1 iX Tpeba pO3MEKOBYBATH 3a JIOTIKOIO 3aKOHOTBOPIIS Ta
KOJIeKTUBY aBTOpiB HaykoBo-mpaktnunoro komeHtaps 3YHII [16, c. 222], B skomy
TIYMa4duThCs, MO0 TEPMiH «3aCTOCYBaHHS BOTHEMANBbHOI 30p0i» MOTPIOHO BUKOPHCTOBYBATH
CTOCOBHO TIiJIcTaB, epeadadeHux 4. 4 ct. 46 3axony Ykpainu «IIpo HamionanbHy nodimito», a
«aKTHUBHE BUKOPHCTaHHS 30poi» — 70 BHITAIKiB, KOJIU 30p0Os 3aCTOCOBYETHLCS 32 HEMOMIIUBOCTI
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TrorepeKeHHs 1po i1 3aCTOCYBaHHs, epeadadeHnx y 4. 6 i€l HopMu.

BonHouac MU mOromkyemMocs 3 JyMKOIO, IO, 3BR)Kal0YM Ha 3ICTaBJICHHS 3MICTy 4. 8 i
9. 13 cr. 46 3YHII, 9iTk0 3p03yMiJio, 0 OYEBHIHOIO € PI3HHII B TEPMiHAX «3aCTOCYBAaHHI» i
«BUKOPHCTAHHY, SIKA IOJIATAE y CTATYCl «IIUT» CTPUIBI — UM BpayKaeThca 0co0a, Un HueThes
NP0 BUKJIMK JOMOMDKHHX CHJI, MOIAHHS CHTHANy TPHBOTH UM 3HEUIKO/KECHHSA TBAPHHH, SIKa
3arpoXye KUTTIO YW 3A0POB’I0 MOINIEHChKoro Ta iHmux oci6 [17, c. 102]. 3 mporo BUIITHBaE
JIOTIYHUH BHCHOBOK IPO T€, IO CTOCOBHO 3YNWHKH TPAHCIIOPTHOTO 3ac00y MHIIIXOM HOro
TIOIITKOKEHHSI, SIKIO BOJIN CBOIMH JisIMH CTBOPIOE 3arpo3y JKUTTIO YH 3I0POB IO JFOIeH Ta/abo
nominedicekoro (m. 7 4. 4 cr. 46 3YHII), nowiibHO BXMBATH TEPMIH «BHKOPHCTAHHS
BOTHENaIbHOT 30poi, a He 3aCTOCYBaHHS, BOJHOYAC BUHUKAE MMUTAHHS, YOMY JUISl 3HEIIKOPKEHHS
TBapWHH, sIKa )KUBA iCTOTA, 3aKOHOIABEIlb BUPIIINB BXXUTH TEPMiH «BHKOpUCTaHH» [18, ¢. 102].

3 oAy Ha Te IIO 3aCTOCYBaHHs BOTHETAJIBLHOT 30pOi € HalOUIBII CYBOPHM 3aX0J0M
npumycy (4. 1 cr. 46), a moniNelchbKUii yIIOBHOBAXXEHUH Ha 3aCTOCYBaHHs 30poi jwiie 3a
YMOBH, 110 BiH IPOMNIIOB BiAMOBIAHY CIEIiaJbHy IMAr0TOBKY (4. 2 CT. 46), MUTaHHS BOTHEBOI
MiATOTOBKM TOJINEHCHKAX JOyKe BaJuBe. HaBuaHHS NOMNEHCHKUX BIYy4YHIN CTpLIBOi
BR)XJIMBO B CHUTyallil 3yNHHKH TPAHCHOPTHOTO 3aco0y ILIAXOM HOro IIOIIKOKEHHS.
Craructuka ankeryBaHHa O. . Bouek mokasama, mio mijg dYac TEepBHHHOI MpodeciitHoi
niaroToBky uu HaB4aHHA y 3BO cucremu MBC VYkpaian Tinbku 74 % ONUTaHUX OTpUMan
HeoOXiHI 3HaHHS a00 BBaXKAIOTH CBOi HABMYKHU JocTaTHIME 1 50 % — 3ayBaxkmim Ha moTpedi
MOCHJICHHS TIPAaKTUYHHUX 3aHATHh 13 3acTOCYyBaHHS 30poi, BBaXKalOTh BKpail HEOOXiTHUM
3alpOBAPKCHHSl «HABYAJBbHO-TPEHYBAJIbHUX CUTYaliHUX 3aBIaHb 3 PI3HUMU MOJEISIMU
MOBEIHKK TMOJIIII MiJ] 9ac HECEHHS CIYyXOM 13 3aCTOCYBaHHSAM 3aXOJiB MPUMYCOBOIO
xapaktepy» (60 %) Ta m0OJaTKOBOTO 3aKOHOJABYOTO BPETYNIOBAHHS MUTaHb 3aCTOCYBaHHS
BOTHEeNaNsHOI 306poi (55 %) [11, c. 59-60].

OmHuM 13 e(CeKTUBHHX IHHOBAI[IMHUX TMPHAOMIB BOTHEBOi INITOTOBKM HHHI €
MOJICITIOBaHHS CUTYaMiH 13 3yITMHKY TPAHCIIOPTHUX 3aC00IB 3a JOIIOMOTOI0 iIHTEPaKTUBHOTO THPY
Ta CIICIiaJIbHO TPHCTOCOBAHUX aBTOMOOLIIB-TPEHAXKEPIB y THPI, IO PealbHO pyXaroThes. [lpu
IIbOMY BaXJIMBO KOMOIHYyBaTH 3aBIaHHS 3 BOTHEBOI IiATOTOBKM, HOPMAaTHBHO-TIPAaBOBOi Ta
JOMEANYHOI MATOTOBKH (TAKTUYHOT MEIUIINHM), 32 JOIIOMOTOIO SIKMX Ha0YyBalOThCS KOMITICKCHI
HAaBHUYKHU pearyBaHHs Ha ONEpPaTHBHY OOCTaHOBKY, 1 IKi JJOIIOMAararoTh B HOAAJIBIIOMY IMIBHJIKO i
MPaBHJIEHO YXBAJIFOBATH PIIlICHHSI I110JJ0 BUKOHAHHS NPOQeciiiHNX 3aBaaHb.

BucHoBkH. 3Ba)Xal04ul Ha MOKJIMBI HETraTUBHI HACIIIKY 3aCTOCYBAHHS MOJIICHCHKUMU
BOTHEMAJIbHOI 30p0i, HEOOXiMHO YITKO BHU3HAYMTH Ta Y3TOJAUTH MOHATTS 1 TEPMIHHA 3 LUM
NOB’sI3aHi, JETAIbHO PO3KpUTH ix 3MicT. HapikHuM kameHeM y wiii mnpoOnemaruii €
BU3HAYCHHS TEPMIHOJIOTIT «30p0si», «BOrHENalbHa 30posi», «TabesibHa BOTHENaIbHa 30pos», a
TAKOX «BHKOPUCTAHHS», «3aCTOCYBaHHS» Ta «aKTHBHE 3acTOCYBaHHS 30poi». Bumanxu
3YIHHKH TPAHCIIOPTHOTO 3aco0y 3a JOMOMOTI0 TabelbHOI BOTHEMaabHOI 30p0i BHU3HAYMTH
TEPMIHOM «BUKOPHCTAHH:» 13 BimoBigHuMu 3MmiHaMu B 3YHII, mio Haromocuts Ha 3a00poHi
TpaBMYBaHHS BOJisl UM ITaca>kUPiB HOTO aBToO.

Po3BUTOK TPaBOOXOPOHHOI CHUCTEMH 3arajioM BHMAara€ YIOCKOHAJIEHHS CHCTEMH
MATOTOBKM MONILEHCHKNX, BUKOPHCTaHHS HOBHUX METOAMK 1 CIIOCOOIB HaBYaHHS, HaJlaHHS
0coONMMBOi yBarm HamnpamnioBaHHIO HABUYOK 3aCTOCYBaHHS BOTHEMANBHOI 30poi IUIIXOM
iHTepakTHBHOI iMiTalil (CHUMyJSLii) peaJbHUX YMOB y BUIVIAJI TAKTUYHUX CHUTYaTHBHHUX
3aBJIaHb 13 BUKOPHCTAHHAM CIICIialIbHUX TPEHaXKePiB.

AKTYyaJIbHOIO € IOTpeba TOaBIIOr0 BIPOBA/KEHHS B CYJaCHOMY 3aKOHO/IABCTBI rapaHTii
0cobucToi O6e3mekH Ta IpaB MOJIIEHCHKOTO0 y pasi 3aCTOCYBaHHS HUM BOTHETIANBHOT 30pOi.
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ABSTRACT

Andrii Zhbanchik. Use of weapons to stop a vehicle. The article is devoted with the issue of the
use and application of weapons and special means for forcible stopping of a vehicle, if the driver’s actions
endanger the life or health of people and / or police officers. The article emphasizes that this type of
police coercion is quite traumatic for the driver, passengers and bystanders at the scene, and the police
officer faces criminal liability for premeditated murder or abuse of office. Statistics of foreign empirical
research on this issue are presented to confirm the danger of using weapons to stop a vehicle.

An analysis of the legal powers for the use of firearms by police officers was made, which
provided an opportunity to highlight their imperfections and propose amendments to the Law of Ukraine
«On the National Policex. In particular, it is noted that the terminological apparatus in this law is logically
inconsistent, which creates legal conflicts.

Given the possible negative consequences of the use of firearms by police, it is necessary to
clearly define and agree on the concepts and terms associated with it, to disclose in detail their content.
The cornerstone of this issue is the definition of the terminology «weaponsy, «firearmsy, as well as
«use», «application» and «active use of weaponsy. Cases of stopping a vehicle with the help of firearms
should be defined by the term «use» with appropriate changes in the relevant law, which will emphasize
the prohibition of injuring the driver or passengers of his car.

The development of the law enforcement system as a whole requires improving the police
training system, using new methods and ways of training, paying special attention to developing skills in
the use of firearms through interactive simulation (simulation) of real conditions in the form of tactical
situational tasks using special simulators.

Emphasis is placed on the need for effective fire training using innovative technologies, in
particular, interactive shooting ranges and simulators that simulate shooting in motion, and simulations of
the situation in which it may be necessary to stop a vehicle with a weapon.

Keywords: application and use of firearms, vehicle, police, grounds for use of weapons.
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