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international law. Interactive and constitutionalist theories of the legitimacy of international law
complement each other, but are not sufficient to solve the problem of the legitimacy of international law,
since they actually ignore the factor and technological dimension of such legitimacy.
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MPABO JIIOJJUHU HA BLJIBHUI PO3BUTOK CBO€]
OCOBI/ICTOCTI:uHOPIBI;IHJIBHO—HPABO?PIfI AHAJII3 HOPM
KOHCTUTYUIN YKPAIHU TA €BPOIIEUCBKUX JIEP7KAB

VY cTarTi AOCHiAKEHO KOHCTHTYIIHHY NMPaKTHKYy HOPMAaTHBHOTO PETryIIOBAHHSA IpaBa KOXKHOI
JIOAWHYA Ha BUIBHUI PO3BUTOK CBOEI OCOOMCTOCTI, 3akpimieHoro y ct. 23 Koncrurynii Ykpainu Ta B
QHAJIOTIYHUX HOpMaxX KOHCTHTYLIH €BpONeHChKHX naepikaB. OOIpyHTOBaHa HEOOXiTHICTH BUKIIAJCHHS
3a3HaueHOi HOPMH B HOBIH penaKIiii.

Knwwuosi cnosa: xoncmumyyis, npasa moOuHu, npago JOOUHU HA GLIbHUL PO3GUMOK CEOET
ocobucmocmi, po36UmMoK 0coOOUCMOCMI.

IMocranoBka mnpodaemu. [IpaBo KOXKHOI JIIOJMHU Ha BUIBHHH PO3BUTOK CBOET
0COOHMCTOCTI € HEBiI’EMHUM IIPABOM JIFOAMHH, [0 KOMIUIEKCHO BUPaXKa€ CYTHICTh YCIX IHIIUX
KOHCTUTYIITHUX TIpaB 1 CBOOOJ Ta BOJAHOYAC peai3yeThcs Yepe3 iHII KOHCTHTYLINWHI mpasa i
cBOOO/M JroArHY. Bosozioun 1M npaBoM, JIOIMHA MA€ MPaBo OpaTH y4acTh y COLiAILHOMY,
€KOHOMIYHOMY, KYJIbTYPHOMY 1 OJITHIHOMY PO3BHUTKY, A€ MOXXYTh OyTH HOBHICTIO 3IifiCHEH]
BCI 1HII KOHCTUTYIIMHI TIpaBa i CBOOOIH JFOIMHH, a TAKOXK CIPUSITH HOMY Ta KOPHCTYBATUCH
fioro Garamu.

AHani3 nyOaikaniii, y AKHX 3al04YaTKOBAaHO PO3B’SI3aHHSI JaHOI NMpPoOJeMH.
HaykoBo-TeopeTHYHMM MiAIPYHTSM IS JOCIHIJDKSHHsI 3a3HaueHol TeMH CTajld HalllOHAJIbHE
KOHCTHTYIiiiHE 3aKOHO/IaBCTBO Ta KOHCTUTYIii{HE 3aKOHOJABCTBO JAEP)KaB KOHTHHEHTAJIbHOI
€BpoIH, a TAKOK HayKOBI Mpalli BYCHUX 3 00paHoi NpoOIIeMaTHKH.

Bapro HarosjocuTH, 110 ChOTOJHI B YKpaiHi He NPOBEIEHO CEpPHO3HUX HayKOBUX
JIOCJIIJDKEHb 1OJI0 MOPIBHSJIBHO-TIPaBOBOrO aHali3y mojioxkeHb HopM KoHcTutyuii Ykpainu 3
BIATIOBITHUMH TIOJIOKEHHSIMH HOPM KOHCTHTYLIH Aep>kaB KOHTHHEHTAJILHOT €Bpomu, B SKHX
3aKpiIJICHO NPaBO KOXHOI JIIOIMHN Ha BUIBHHH PO3BUTOK CBOET 0COOMCTOCTI.

BuknageHe CBIIYUTH PO aKTyalbHICTH MOCTIIKYBAaHOI MPOOIEMAaTHKA Ta MOTpedye
MOAAJBIINX HAYKOBHX JOCIIIKEHB.
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MeTo10 cTarTi € NPOBEACHHS IOPIBHIBHO-IIPABOBOTO aHaJi3y IIOJIOKEHb HOPM
KOHCTHTYLil YKpaiHM Ta Jep)kaB KOHTHHEHTaJbHOI €BpOmHM, B SIKMX 3aKpIIJIEHO IIPaBo
KOKHOT JIIOJMHU Ha BUIBHMH PpO3BUTOK CBOEl OCOOMCTOCTI, a TakoX (HOPMYIIOBAHHS
KOHKPETHHX MPOTIO3UILIH MO0 BIIOCKOHAIEHHS MON0KeHb cT. 23 Koncrutyii Ykpainu.

Bukiaag ocHoBHoro martepiaiay. BapTo 3a3HaunTH, IO OUIBIIICTH BITYHUIHSHHIX
HAYKOBI[IB, 3IOIHCHIOIOYM JOCTI[UKEHHS TPOMAAIHCHKMX TIIpaB 1 cBOOOM  IIOIWHH,
PO3MOYMHAIOTE HOTO 3 aHauizy cT. 27 Koncturynii Ykpaiau, B AKii 3aKpiluIeHO MPaBO KOKHOL
JIOJVHM HA JKUTTA. AJle IIpU I[bOMY HEOOXiJHO HArOoJIOCHTH, IO TEpIIe 3 KOHKPETHHUX IPaB
JIIOIWHH, sIKe 3aKpituieHo B po3xaii |1 «I[IpaBa, cBoOGoau Ta 000B’ I3KHU JIFOJMHA | TPOMaITHUHAY
Koncrurynii Ykpainu, € came mpaBo KOKHOI JTFONWHH Ha BiTbHUN PO3BUTOK CBO€E1 0COOMCTOCTI
(cr. 23), sixe, 3rigHo 3 1. 3 cr. 1 Koneruryuii PymyHii, «...sBise co0oro HaiBHILI IIIHHOCTI. . .»
[1]. BogHouac, six Bim3Hauatoth I. Hexxuncebka i C. HexxuHCBHKHI, JTIOAMHA SIK COllialibHa iCTOTa,
IO TO€AHYE B COOl PHCH 3arajbHOJIIOACHKOrO, CYCHUIBHO 3HAYYIIOTO Ta iHAMBIAYaJbHO-
HEMOBTOPHOTrO, € ocobucrictio [2, c¢. 23]. 1 Tomy, 3a BucnoBmoBanusm O. Kyminipenko i
T. CxiHbpKO, HE NPABO Ha JKUTTS, a caMe IPaBO KOXKHOI JIIOAWHM Ha BUIBHUH PO3BHTOK CBOET
0COOHCTOCTI BiIKpHBAaE IMEPETiK OCOOMCTUX IpaB IpPOMAajSH. | mami BOHH CTBEPIUKYIOTH, IO
3a0e3medeHHs IHOTO MpaBa JIOAWHI IIOBUHHO OYTH OCOONHMBUAM MPEAMETOM TYpOOTH Jep:KaBU
i BigmoBinHux ii oprauis [3, c. 60].

Ha nymxy aBTOpiB HayKOBO-IIpakTHYHOTO KoMeHTapss KoHcrurynii Ykpainu, mpaBo
Ha BUIBHUH PO3BUTOK OCOOHMCTOCTI MOTPIOHO PO3YMITH K 3AaTHICTh BUKOPHCTAHHS 1HIUBIIOM
rapaHToBaHMX KOHCTHTYIi€I0 IPaBOBMX MOXIMBOCTEH /IS 31IHCHEHHS CBOiX iHTEpeciB 3a/u1s
pearmizanii BHYTPIIIHBOTO MOTEHIIANy ocoOu, i TBOpYOi camopeanizamii. [ mam HaykoBII
3BEPTAIOTh YBary Ha Te, IO 1€ PaBO X04Ya H € KOHKPETHUM KOHCTHUTYLIHHUM TPaBOM, MPOTE
Ma€e CKJIaJHHUH IHTEerpallbHUi XapakTep: sK yHiBepcajbHUI BUpa3 cBOOOHM, BOHO KOMILIEKCHO
BUPAXAE CYTHICTh yCiX IHIIMX KOHCTUTYLIHHUX HpaB i cBOOOA Ta BOJHOYAC peaji3yeTbCs
4epes iHIII KOHCTUTYIIIHI mpaBa i cBoboau ionunu [4, ¢. 164]. KpiM Toro, npaBo Ha BiJIbHUMN
PO3BHUTOK OCOOMCTOCTI MOEIHYE B COOI BIACTHBOCTI SIK MO3UTHBHUX IIPaB, TOOTO BHMAarae
CTBOPCHHSI €KOHOMIYHUX, COIIaJbHUX, MOJMITHYHIX, KYIbTYPHUX Ta IHIIMX HEOOXiTHUX YMOB
CBOE€1 pealizaii, Tak 1 HeTaTHBHUX MpaB, IO Iepeadadae HeBTPYIaHHS JCPKABH 1 CYCITITHCTBA
y peatizaliito JXUTTEBOTO NUIIXY iHauBiAa [4, ¢. 164].

HeoOximHO Harojgocurtd, MmO 3MICT IOCHIIPKYBAaHOTO TIpaBa pPO3KPHBAETHCS B
Jexmaparii mpo mpaBo Ha PO3BHUTOK, sKka npuitHiTa ['eHepanpaoto Acambieeto OOH 4 rpymas
1986 p., y . 1 cT. 1 siKO1 MPOTrOJIOUIYETHCS, 11O MPABO HA PO3BUTOK € HEBIJ €MHHUM MPAaBOM
JIIOJIUHY, BOJIOAIIOYM SIKUM KOXKHA JIFOJMHA Ta BCI HApOIU MArOTh NPaBO OpaTH y4yacTh B
€KOHOMIYHOMY, COLIaJbHOMY, KYJBTYPHOMY 1 MOJITHYHOMY PO3BHUTKY, 1€ MOXYThb OyTH
MOBHICTIO 3/IMCHEHI BCi MpaBa JIIOAMHU 1 OCHOBHI CBOOOIM, a TaKOX CHPUATH oMy Ta
KOpHCTyBaTHCh Horo Omaramu [5]. Tlpu upomy, sk 3ayBaxye II. PaGiHOBHY, MPHUHIIKIIOBO
BOXJIMBUM € TOJIOXKEHHs 1IbOT0 JIOKYMEHTa PO Te, L0 «IIOJWHA € OCHOBHUM CYO’€KTOM
MpoIIeCy PO3BUTKY Ta Ma€ OYTH aKTHBHUM YYacHUKOM i OcHedimiapieM mpaBa Ha PO3BHTOKY
(. 1 cr. 2). Ha n1ymMKy BY€HOTO, JIIOJCHKHI PO3BHTOK — II€ TPOIEC PO3IMUPEHHS BHOOPY JUIs
JIOJIMHY, SIKUH CKIIAJA€ThCS HacaMIlepesl 3 TPhOX BAXKJIMBHX PEUei: BECTH 3[J0POBHH cHOCiO
JKUTTS 1 )KUTH JOBTo, HA0YBaTH 3HaHb, MaTH PeCypcH, adu MiATPUMYBaTH HaJISKHUN KUTTEBUH
piBeHb. Cromu XK HaleXaTh IONITHYHA, €KOHOMIYHA 1 COLiaJlbHA CBOOOIH, MOJKIJIHBICTh
3aliMaTHCs TBOPUOIO Ta BUPOOHHYOIO MisUTbHICTIO, rapaHTil 1pas oaunu [6, c¢. 111].

[TopiBHANBEHO-TIPABOBUH aHAJI3 MOJI0KEHb HOPM KOHCTUTYIIH €BPONEHCHKUX JepiKaB
3aCBIJIYMB, 1110 MPABO HA BUIBHUII PO3BUTOK OCOOMCTOCTI JIIOJMHU B Pi3HUX (HOPMYIIIOBAHHSX
3aKpilZIeH0O B OCHOBHMX 3akoHax binopyci, bomrapii, I'peuii, ['pysii, Ectownii, Iraii,
Himewuunn, Pymynii, Cep0ii, Typeuunnn ta ®panuii. Ane B ®ojHIi i3 HUX, HA BIAMIHY BiJ
VYkpaiHy, Ha KOHCTHTYLIHHOMY piBHI He OyJo 3/ificHeHO O0O0’€IHaHHS B OJHY HOPMY
TMOJIOXKEHHS TIPO Te, 10 «KOXHA JIIOJIHA Ma€ NPaBO Ha BUIBHUN PO3BUTOK CBOET 0COOUCTOCTI
[7]. Kpim Toro, ananizoBane npaBo y ®panii 3akpimieno B npeamOyii 1 Koncrurymii 1946
p., a B binopyci, bounrapii, Itanii, Pymynii i Typeuyunnn — y nepuiomy po3zaiii (dacTuHi) ix
KoHCTHTYWIH, 1 e B ['penii, I'py3ii, Ecronii, Himeuunni, Cep6ii — y po3ainai KOHCTHTYLIH,
Je posramoBaHi mpasa i cBoboau soauHu. Ilonoxenns cr. 23 Koncrutyuii Ykpainu €
AHAJIOTIYHUM TIoJIoKeHHM cT. 16 Konerurynii ['pysii, n. 1 cr. 5 Koncrurynii I'penii, 1. 1 cr.
2 OcnoBHoro 3akony Himeuuwnu i 4. 2 cr. 23 Koncrurymii Cep6ii. Hampukman, y cr. 16
Koncrutynii I'py3ii 3adikcoBaHO, MmO «KOKEH Ma€ MpaBO Ha BITbHUH PO3BHUTOK CBOEL
ocobucrocTi» [8, ¢. 168]. V Toil e yac B IOpPUAMYHIM Hayli iCHye JyMKa IpO Te, IO
CIpaBeIMBOI0O MOXe OyTH Ha3BaHA JIHMIIE Ta KOHCTUTYIlS, SKa TapaHTye KOXXHIiM JFOAWHI
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NPaBO Ha PO3BHUTOK, SIKE B MDKAEPXKaBHIM cucTeMi HaOylo ocoOMCTICHHH Xapakrep, HaOyso
CTaTycy cy0’€KTUBHOTO IpaBa, BOHO BU3HAETHCS 38 KOXKHOIO OKPEMOIO OCOOHCTICTIO.

Bapro 3a3HauuTH, 1m0 B IOCTIIKYBaHI HOpMI pa3oM 3 (opMynOBaHHSAM IIpaBa
KOKHOT JIIOAMHM Ha BUIBHMH PpO3BHTOK CBO€l OCOOMCTOCTI BHU3HAYa€eThCcs U Mexka
BUKOPUCTAHHS IIHOTO TIpaBa, siKa TaKOXX oxapakTepm3oBaHa i B 4. 1 cr. 68 KoncTHTymii
Ykpaiau y BUrIIAI 000B’ 3Ky KOXKHOTO HE IOCSTATH Ha IpaBa i CBOOOIM, YeCTh i TiAHICTh
immmx momei. Takmit minxixm 3acrocyBamm # 3akoHomaBmi ['pemii, Himewuwmnwn, CepOii.
Hanpuknan, y 4. 2 cr. 23 Koncturynii Cep0ii BCTaHOBJIEHO, IO «KOXXEH Ma€ MpaBO Ha
BUTBHHN PO3BUTOK CBOEI OCOOMCTOCTI, SKIIO MPH I[hOMY HE HOPYIIYIOTHCS IpaBa iHIIUX OCi0,
aki rapanToBaHi Koncturymieio» [9]. BpaxoByrounm Te, mo 1 Meka BIacTHBA JIONWHI HE
TUIBKM SIK BUKOPUCTAHHs IpaBa Ha PO3BUTOK, a M ycCiX IHIIMX NpaB, a TaKoX Te, IO
3alpOBa/PKEHHST PO3IJLIIYBAaHOTO OOMEXKEHHS Ha NPaKTHLi MOXE BUKIMKAaTH HeaOusKi
TpyaHoIi [6, c. 112], Mu BBakaemo, IO el MPUIUC HEOOXiTHO BUIIYYUTH 3 TEKCTY CT. 23
Koncrurynii Ykpainu, 3a1MIIyBIIM B Hill TiJIBKK caMe IpaBo. BogHovac 110 HOpMy HE0OXiTHO
JIOTIOBHUTH CaMOCTII{HOI0O YacTHHOIO MPO OOOB’S30K JepiKaBU IIOJO CTBOPEHHS HAaJEXKHUX
YMOB JUISI TIOBHOTO 3a0€3IE€YCHHS BUTHHOTO Ta BCEOIYHOTO PO3BHUTKY OCOOWCTOCTI JIFONWHH B
ycix chepax CyCHiIBHOTO KUTTS, SIK I1e 3p0OMIN 3aKOHOABII ACIKIX €BPONECHCHKHUX AEpiKaB,
3okpema bimopyci, Bomrapii, Iramii, Typeuannu i ®panmii. Hampukmam, y 4. 3 cr. 19
Koncturynii JlaTsii 3akpimieHo, MO «3acymKCHUH HE MOXKe OyTH 1M030aBIICHHIA IpaB Ha ...
po3BuTOK ocobuctocti» [10, c. 546].

BucaoBku. OTxe, BpaxOBYIOUH €BPOMCHCHKHUIA MOCBi KOHCTUTYIIIITHO-TIPaBOBOTO
peryiioBaHHs IpaBa Ha BUIbHUI DPO3BUTOK OCOOMCTOCTI JIOJMHH, HPOIOHYEMO CT. 23
KoncTutynii Ykpainu BUKIIaCTH B HOBIM pelakiil:

«KorxHa Jro1Ha Ma€ MpaBo Ha BUIbHUHA PO3BUTOK CBOET OCOOUCTOCTI.

JlepxaBa CTBOPIOE YMOBH JJIsl MATE€PiaIbHOTO T [yXOBHOTO PO3BUTKY OCOOUCTOCTI».

CrHucoK BUKOPHCTAHMX JIZKepeJI

1. The Constitution of Romania. URL : https://www.presidency.ro/en/the-constitution-of-
romania.

2. Hexuncrka 1. C., Hexxuncekuit C. C. TIoHATTS 1 3MICT mpaBa JIIOJAWHN Ha KOMIICHCAIIIIO
MopaibHOT mkoau. Yaconuc Kuiscvkozo ynisepcumemy npasa. 2012. Ned, C. 22-25.

3. Kymmipenko O. T'., Crminpko T. M. IlpaBa i cBoOOIM JIIOAMHU Ta TPOMAJISHUHA. HABY.
nociouuk. Xapkis : @axr, 2001. 440 c.

4. Koncruryuiss Ykpainu. HaykoBo-mpaktuyauii komeHTtap / penkon.: B. f. Tamiit (tromn.),
O. B. Ilerpummus, 0. I'. bapabamr Ta iH. 2-re BuA., mepepod. 1 mon. Xapkis : [Ipaso, 2011. 1128 c.

5. Jexnapartist mpo paBo Ha  po3BUTOK  Bimx  04.12.1986. URL
http://zakon2.rada.gov.ua/laws/show/995_301.

6. Pabinosuu I1. M., XaBpontok M. 1. [IpaBa moauHu i rpoMaasiHUHA : HaBY. MOCIOHUK. KHiB :
Arika, 2004. 464 c.

7. Koncrurynis Ykpainu: ctanoM Ha 4 TpaB. 2017 p. : Bianmoimae odim. Tekcty. Kuis : Anepra,
2017. 80 c.

8. The Constitution of Georgia. URL
https://matsne.gov.ge/en/document/view/30346?publication=36.

9. The Constitution of The Republic of Serbia. URL :
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/74694/119555/F838981147/SRB74694%20Eng.pdf.

10. Latvia's Constitution of 1922, Reinstated in 1991, with Amendments through 2016. URL :
https://www.constituteproject.org/constitution/Latvia_2016.pdf?lang=en.

Haoitiuna 0o pedaxyii’ 16.04.2022

References

1. The Constitution of Romania. URL : https://www.presidency.ro/en/the-constitution-of-
romania.

2. Nezhyns'ka, I. S., Nezhyns'kyy, S. S. (2012) Ponyattya i zmist prava lyudyny na
kompensatsiyu moral’noyi shkody [The concept and content of the human right to compensation for
moral damage]. Chasopys Kyyivs'koho universytetu prava. Ned, pp. 22-25.

3. Kushnirenko, O. H., Slin’ko, T. M. (2001) Prava i svobody lyudyny ta hromadyanyna [Rights
and freedoms of the man and the citizen] : navch. posibnyk. Kharkiv : Fakt, 440 p.

4. Konstytutsiya Ukrayiny. Naukovo-praktychnyy komentar [Constitution of Ukraine. Scientific
and practical commentary] / redkol.: V. Ya. Tatsiy (hol.), O. V. Petryshyn, Yu. H. Barabash ta in. 2-he
vyd., pererob. i dop. Kharkiv : Pravo, 2011. 1128 p.

5. Deklaratsiya pro pravo na rozvytok vid 04.12.1986 [Declaration on the right to development
of 04.12.1986]. URL : http://zakon2.rada.gov.ua/laws/show/995_301.

ISSN 2078-3566 167



Hayxkoeuii gichuk /I[Hinponempoecvkozo 0eprcasHozo yHieepcumemy eHympiwinix cnpae. 2022. Ne 2

6. Rabinovych, P. M., Khavronyuk, M. 1. (2004) Prava lyudyny i hromadyanyna [Rights of the
man and the citizen] : navch. posibnyk. Kyiv : Atika, 464 p.

7. Konstytutsiya Ukrayiny: stanom na 4 trav. 2017 r. [Constitution of Ukraine: as of May 4
2017] : vidpovidaye ofits. tekstu. Kyiv : Alerta, 2017. 80 p.

8. The Constitution of Georgia. URL
https://matsne.gov.ge/en/document/view/30346?publication=36.

9. The Constitution of The Republic of Serbia. URL :
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/74694/119555/F838981147/SRB74694%20Eng.pdf.
10. Latvia's Constitution of 1922, Reinstated in 1991, with Amendments through 2016. URL :
https://www.constituteproject.org/constitution/Latvia_2016.pdf?lang=en.

ABSTRACT

Yuriy Kyrychenko, Nataliya Ryezanova. The right of a person to free development of his
personality: comparative legal analysis of the constitutions of Ukraine and European states.

The article examines the constitutional practice of normative regulation of the right of every
person to free development of his personality, enshrined in Art. 23 of the Constitution of Ukraine and in
similar norms of the constitutions of European states. The necessity of stating the specified norm in the
new edition is substantiated.

The right of everyone to the free development of his or her personality is an inalienable human
right that comprehensively expresses the essence of all other constitutional rights and freedoms and at the
same time is realized through other constitutional human rights and freedoms. With this right, a person
has the right to participate in social, economic, cultural and political development, where all other
constitutional human rights and freedoms can be fully exercised, and to promote and enjoy his or her
benefits.

Attention is drawn to the fact that the first of the specific human rights enshrined in Chapter Il
«Rights, Freedoms and Duties of Man and Citizen» of the Constitution of Ukraine is the right of everyone
to freely develop their personality, but most domestic scientists civil rights and freedoms, begin it with an
analysis of Art. 27, which enshrines the inalienable right of everyone to life.

Analysis of the scientific literature on the research shows that the right of every person to freely
develop their personality should be understood as the ability of individuals to use the constitutionally
guaranteed legal opportunities to pursue their interests to realize the inner potential of the individual, his
creative self-realization. This right comprehensively expresses the essence of all other constitutional
rights and freedoms and at the same time is realized through other constitutional human rights and
freedoms.

Comparative legal analysis of the provisions of the constitutions of European countries showed
that the right to free development of the individual in various formulations is enshrined in the basic laws
of Belarus, Bulgaria, Greece, Georgia, Estonia, Italy, Germany, Romania, Serbia, Turkey and France. At
the same time, in none of them, unlike in Ukraine, at the constitutional level, the provision that «everyone
has the right to the free development of his or her personality» and the provision that «everyone has
responsibilities to society». That is, the domestic legislator proposed the formula of Art. 23 of the
Constitution of Ukraine, which regulates various matters.

It is proposed to remove the provision defining the limit of use of this right from the text of Art.
23 of the Constitution of Ukraine, leaving in it only the right, as well as taking into account European
experience to supplement this rule with an independent part, which enshrines the duty of the state to
create appropriate conditions for full free and comprehensive development of human personality in all
spheres of public life.

Keywords: constitution, human rights, human right to free development of one's personality,
development of personality.
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