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IPOBJEMHI IUTAHHS 3ABE3ITEYEHH A
JOCTYIIY A0 MYBJIITYHOI IH®@OPMANII

JlocmipKkeHO CydacHHMI CTaH IIPaBOBOTO PETYNIIOBAaHHA JOCTYIy J0 ITyOmiuHoi iH(opMarii,
BHOKPEMJICHO IIPOOJIEMHI IMTAHHS 1 HAHCYTTEBII HEMOMIKN 3a0e3MeueHHsT OCTYITy 10 MyOmiuHoi iHpopMaryi
B YKpaiHi, 10 CBITYMTH PO He3aBEPIICHICTh pe)opMaliifHUX IPOLECiB, SIKi CIIPSIMOBAHI HA BIPOBA/UKEHHS B
HaLliOHAIBPHY CHCTEMY MDKHAPOJHMX CTAaHAAPTIB 1 NPUHIMIIB. 3ampONOHOBAHO KPOKH, SKi HEOOXiTHO
BHKOHATH Ha IUIIXY MOJOJAHHS IMX HEJOJIKIB Ta SKi CIHPUATUMYTh HAJArO/PKCHHIO KOHCTPYKTHBHOTO
Janory MK TPOMAISIHCBKUM CYCIIJIBCTBOM 1 JiepXaBoro, 3a0e3medeHHI0 e(eKTMBHOI B3aeMoIii HOro
IHCTUTYTIB 3 OpraHaMH ITyOJIYHOI BJIa/I, TOAOJIAHHIO BiTTyKEHOCTI MK BJIaJIO0I0 1 HAPOIOM.

Knwuosi cnosa: nybniuna ingopmayis, npaso uwa oocmyn 00 iHgopmayii, iHghopmayitina
besnexa, inpopmayilini npasogioHOCUHU.

[ocTtanoBa npodjemu. [Tutanas goctymy o my0midHOi iHpOpMarii mepedyBarTh y
[EHTPI HAyKOBHX IHTEpeCiB y 3B’SI3Ky 3 BHHHKHCHHSAM TIHTaHb IOJO0 HEOOXiTHOCTI
BJJOCKOHAJICHHS BITYM3HSIHOTO iH(QOPMAIIITHOTO 3aKOHOJABCTBA, a TAKOX YCYHEHHS HEJOJNIKIB
MpaKTHYHOI peaizalii HOpMaTHBHO-IIPaBOBOT'O PEryJIIOBaHHs 1HQOpMaLitHUX BiTHOCHH.

AKTYaJIbHICTh JTaHOI MPOOJEMATUKU TUKTYETHCS HE JIMIIEC HEOOXIAHICTIO BHKOHAHHS
30BHILIHBOIIOJITHYHUX ~ 3000B’S13aHb  HAmIOl  JIEp)KaBM Ta JIOTPUMAHHS  TPAAMLIHHOTO
€BPOIHTErPaLliifHOr0 BEKTOPA 30BHIIIHBOI MONITUKK Y KpalHH, ajle i CyTO BHYTpIIIHIMU HOTpeOaMu
y 3MIIHeHHI JEeMOKPAaTHYHMX MpPOLEAYyp, 3aJyd4eHHS TIPOMaJSHCBKOTO CYCIJIBCTBA Ta HOTO
IHCTUTYTIB JI0 TpolieciB pehopMyBaHHsI, MOJICPHI3aLlii, TOLTYKY HOBHX INIOOAJIbHUX IHILIATHUB.

AHaniz nyOJikaniidi, B fIKHX 3aM0YATKOBAHO PO3B’SI3aHHS JaHOI NPo0GJeMH.
TeopernuHi po3poOKH B acleKTi BU3HAYEHHs MOHATTS Ta MPABOBUX OCHOB HAJaHHS JIOCTYITY
Jo myOmiyHO1 iHpopMarii B YKpaiHi HalekaTh TAKAM BITYM3HSIHUM BUCHHM, SK: . ApicToBa,
B. T'oroms, O. duinpos, M. Mapin, A. Mapymiax, H. Myxwukosa, JI. Hamuaiiko, O. Cubira,
O. Cxounsic-ITaBnis, T. Ciuabko, O. TBepaoxmi6, H. Tkauyk, T. Hluakap.

Ha muceprauniiinoMy piBHI O3Ha4YeHe mpaBo mociimkysanu: I'. brainosa, FO. Boraas,
O. Kanuiit, T. ITepyn, €. TenTiok.

Meta HayKOBOT CTaTTi MOJISITAE B OLIHIN Cy4acHOTO CTaHy IPAaBOBOTO PEryJIIOBaHHS
JIOCTYIy 10 TyOuiuHoi iH(opmallii, BHOKpEMJICHHI NPOOJEMHUX MHUTAaHb 1 HAHCYTTEBIIIUX
HEJIOJTIKIB 3a0e3MeueHH s JOCTyIy A0 myOuivHoi iHpopmarii B YKpaiHi Ta OKpecIeHH] LIISIXiB
IXHBOI'O IOAOJIAHHS.

Buknax ocHoBHoro marepiany. Ha cydacHomy erami po30yZoBH BiIKpHUTOTO
iH(pOPMALIHHOTO CYCIHIIbCTBA TLTBKH TIOYHHAE YCBIJOMIIIOBATHCS MpoOJieMa «IIOIUHA B
iH(pOpMAaiHHOMY CYCIUIBCTBI», BHHHAKA€ PO3YMIHHA TOTO, IO IHTEPECH OCOOMCTOCTI B
iHpopManiiHii cdepi momsraroTe y peaiizamii KOHCTUTYHIHHMX TIpaB JIIOAMHM Ta
TrpOMaJIsSTHMHA Ha JI0OCTYN A0 iHpopMaii, Ha i1 BUKOPUCTaHHS 33111 (Pi3MYHOTO, JYXOBHOTO Ta
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IHTEJIEKTYaIbHOTO DPO3BUTKY, a TaKOoX 3JIHCHEHHsS 3aKOHHOI JisulbHOCTI. Sk oxmH i3
CTpaTeriyHuX MpIOPUTETIB JIEp)KaBHOI MOJITUKM YKpaiHu, moOynoBa Ta pPO3BUTOK
OpIEHTOBAHOIO Ha IHTepecH Jojell iHQOpMaliiHOrO CYCHIILCTBA BHMAara€ IPO30pPOCTi 1
BIAKPUTOCTI BJIAAM, ICHYBaHHS MEXaHI3MIB KOHTPOJIO 3a 1I JiSUIBHICTIO 3  OOKYy
TPOMAITHCHKOTO CYCIiNbCTBa. MK THM OJHI€IO 3 HAWIIKIITUBIIAX TPAAHIIN 3aJUINAE€THCS
iHpopMamiiHa 3aKpUTICTh, HAAMIpHE BTAEMHHYCHHS BiJ CycmiibcTBa iH(pOpMaIii mpo
JISUTBHICTB BIAH, IO JIMIIE PYHHY€E JEMOKpPAaTHIHY OCHOBY HAIIIOI Ep>KaBH.

[limBuIeHi BUMOTH 10 BIZKPUTOCTI Ta MPO30OPOCTi BIAaM Oarato B 4OMY IIOB’si3aHi 3
T00ATFHAMH TEHICHIIIMA TIOIIMPEHHS CyYacHUX 1H(GOopMaIifHIX-KOMYHIKaTHBHIX TEXHOJIOTIH 1
TIepeXo/y 3aBISKH IM 10 iH(pOPMANiitHOTO MEpPEKEBOTO CYCIIUILCTBA. | Jiiie 32 YMOBH BiIBHOTO
BUPOOHMIITBA, 30€piraHHs, MOIIMPEHHs, OOMiHy Ha BHKOpPHCTaHHs iH(popMalii, HeoOXiTHUM
CKJIJITHUKOM SIKOTO € JICTITUMHO TapaHTOBaHMW JOCTYH 10 IyOuiyHoi iH(popMmarii, MoXJuBe
TIOBHOIIPaBHE BXO/DKEHHSI YKpaiHM JI0 Mi>KHApOAHOTO iH(QOpMaLiifHOTo pocTopy.

3poctanHs poni iHpOpMamii B JKHTTI CYCHUIBCTBAa akKTyalidye MoTpedy 3MiHM Ta
MIEPEOCMHUCIICHHS TTOB’SI3aHMUX 13 HEIO BIJHOCHH 1 MOHATH, 110 MO3HAYAETHCS HA BIANOBITHOMY
MIPaBOBOMY PETyIIOBaHHI Ta HOPMOTBOPUiX AismbHOCTI. [IInpoke TIyMadeHHS 3MICTy IpaBa Ha
iH(pOopMalio B HAYKOBUX KOJIaX B)KE YAaCTIIIe 3MiHCHIOETHCS Yepe3 MPU3MY BIIPOBAIDKEHHS B
KHUTTS TIOAMHOIIEHTPUCTCHKOI KOHIIEMIII» aJAMiHICTPATHBHOTO TIpaBa Ta IisUTBHOCTI OpraHiB
Jep>KaBHOT BIIagu YKpaiHH, IO TaK CaMO 3yMOBIIIOE€ HAraJbHICTh BPETYJIIOBaHHS 3MiCTOBHOI
Ta MPOLEAYPHOI CTOPOHH 1H(QOPMAIIITHUX MTPaBOBITHOCHH.

Ha nmepxaBHOMY piBHI IpaBO TpOMalsH Ha JOCTYN IO iH(popmamii 3a0e3medyeThes
CHCTEMOIO IPaBOBHMX TapaHTIl y BHIVIAI BIANOBIJHUX HOPM, HPHUHIMIIB Ta e(EKTHBHHX
MeXaHi3MiB. Y [bOMY acleKTi BKpail I[IHHMM € JOCBiJ KpaiH 3 YCTaJICHOIO IEMOKpATI€lo,
HanpanbOBaHUMH TNPHHIMIAMH 1 BHCOKMMH CTaHJapTamMu 3a0e3MledeHHs JOCTymy 10
ny6mniuHOi iHdopMaii.

3akpimieHi B  MDKHAapOAHO-TIPAaBOBUX JOKYMEHTaxXx Ta pPEKOMEHIOBaHI s
JOTPUMAaHHS TpPU YXBAJICHHI BIJIOBIZIHOTO 3aKOHOAABCTBA 1 MPAKTHYHOMY 3aCTOCYBaHHI
CTaH/IAPTH Ta MPUHIWNM CTAIOTh OPIEHTHPOM JUI THX KpaiH, sSKi MparHyTh MOJIEPHI3yBaTH
HalioHanmpHe iH(OpMaIliiiHe 3aKOHOJABCTBO, MOCATTH €()EKTUBHOCTI Ta YCIIOIHOCTI B
p0o30yI0Bi IIPaBOBOI AepKaBH Ta PO3BHUTKY ITyOIIIHOT MOTITHKH.

3araipHOBIIOMAMH € TaKi NPUHINNK, O OymH po3pobieHi MikHapOIHOO
HEYPSIIOBOIO OpTaHi3ariero « ApTuxib 19» [1].

[puHomn 1 BCTaHOBIIOE TNPE3YMINLIIO BiAKpUTOCTI IyOusivHOi  iH(popMalii,
BUHATKOBICTh XapakTepy il 0OMeKeHHs Ta 000B’A3KOBICTh OOTPYHTYBaHHS BIIMOBH Y JIOCTYIII;
BiH TICHO B3a€MOJIi€ 3 NMPHHIMIIOM BHYEPIIHOTO IeEpeiiKy BUHATKIB. [IpuHimn 2 3000B’s3ye
Jiep>KaBHI OpraHu onmyOIIiKyBaTH CyCITIbHO BOXJIMBY iHQOPMAILi0, a BiJIIOBIIHO /10 MPUHIUITY
3, BOHM MalOTh JI0NIOMaraTd IMPOCYBAHHIO MNPO30POCTi # BIAKPUTOCTI CBOET MisUTLHOCTI.
ITpunmnm 4 BCTaHOBIIOE HEOOXITHICTH IIBHUIAKOTO OOPOOJEHHA Ta CYMIIHHOTO PO3TIISAY
3allUTiB, TPaBO OCKapXKCHHA BIIMOBM Yy HaJaHHI 3alUTyBaHOi iHpoOpMamii, dYuM
3a0e3MeUyrOThCS  BINMOBIMHI I JOCTYIy mnpouedypu. IlpumHmmMm 5 3acTepirae Bif
CTPUMYIOUOTO /ISl iH()OPMALIIHOTO 3aUTy YMHHHUKA, SKAM MOXKE CTAaTH HaJMipHa IUiaTa 3a
oTpuMaHHs iHpopmarii (B YkpaiHi HamaeTbess 0e3KomTOBHO). [IpuHIHIT 6: 3 METOIO pearizamii
mpaBa TPOMAJICHKOCTI OpaTh ydacTh y Hporeci 0OOrOBOPEHHS Ta yXBaJlCHHI BIAIHHUX PIIICHB,
3aciZjaHHs Iep>KaBHUX OPTaHiB MAalOTh OYTH BITKPUTHUMH.

besniepeuHo, nozaepXaHHs [UX NPHUHIMINB YKpaiHOW cHOpUsTHME MNOOYAOBi
e(eKTUBHOI cHucTeMU JocTymy o myOmiynoi iHdopmauii, cTuMmynoBaTHME 1O 3MiH Ta
YIIOCKOHAJICHHS BiITIOBITHOTO 3aKOHOJIaBCTBA.

3akiaJeHHs] OCHOB HOPMAaTHBHO-TIPABOBOrO 3a0e3NeueHHs Mpo30poi Ta BiAKPUTOL
JSUTHOCTI OPraHiB JIepXKaBHOI Biaau po3moyasiocs B 1992 p. y 3B°s3Ky 3 yXBaJICHHSIM 3aKOHY
VYkpaiau «IIpo iHpopmaiiitoy. PopmyBaHHS 3aKOHOIABYOI 0a3u MPOJOBKUIOCS B HACTYITHI
POKM 3 NPHUHHATTSIM HHU3KHM 3aKOHIB, ykasiB I[IpesmmeHTta Vkpainm ta mocranoB Kabinery
MisnicTpiB YkpaiHu. A Bxe II04aTKOM HOBOTO €TaIly IPaBOBOi IHCTHTYai3allil BIIKPUTOCTI i
IpO30pOCTi  OpraHiB  JEpkaBHOI BiajaW, Iicis sKkoro, 3a BucioBoMm O. bornpawn,
«aKTHUBI3yBaylacsl MISIBHICTD YKpaiHChKOi Bmamu» [2, c. 104] y cdepi iHpopmamiiHIX
BiiHOCHH, crayo 3ampoBajukeHHs 3 2011 p. 3akony Ykpainm «Ilpo mocrynm no myOGuivHOi
iHpopmanii» (mam — 3akon Ne 2939-VI) [3] ta 3akony Ykpainu «IIpo BHECEeHHs 3MiH [0
3akony Ykpainu «IIpo inpopmariro» (mami— 3akon Ne 2938-VI) [4].

Huzka HoBuX ropumuunux HoBen 3akoHy Ne 2939-VI [3] HamnoBHIOE iforo ocoOiaMBHM
3MICTOM Ta 3Ha4YEHHSM. Y HbOMY BIIEPIIE HAJAETHCS BU3HAUEHHS SIK CAMOIO MOHSTTS «ITyOJiYHA
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iHdopmaris», Tak 1 KpuTepiiB, SIKMM BiAIOBigaE 0OMexeHHs JocTyiy 1o Hel. Cepen OKpecaeHHX
BB iH(OpMaLLii 32 pe)KUMOM JocTyIly (KOH(ineHIiiHa, TaeMHa, CITyK00Ba), KOKHHUI 3 IKHX Mae
CBOI O3HAKHM, MPHHIMIIOBO HOBMM € BH3HAYCHHS «KOH(DiNCHIHHOT iHpopMmamii». Kpim Toro,
BU3HAYEHO YITKMIl Hepelik cy0’eKTiB (3amuTyBadl, pO3NOPSAHUKY, CTPYKTYpPHHH MIIpo3ain abo
Bi/IMIOBiTaJTbHA IIIOJTO0 3AITUTIB 0c00a) 3 TPOIMCAHIMH BiATIOBITHIM 000B’SI3KaMIL

Ax 3a3Hagae O. Cxoummsac-IlaBiiB, peamizamis mpaBa Ha IOCTYH [0 ITyOJiYHOI
iHpopmamii 6arato B 4OMy 3aJIeXHTh BiA cmocoOiB i oTpumanHs [5, c. 77]. Ho Toro x
HAYKOBUILI PaJUTh PO3TILAaTH 00MABa CIIOCOOM, SIKi HaJae 3aKOHOMABYA MPAKTHKA i HAYKOBa
JiTeparypa (aKTHBHUH 1 MTAaCUBHMIA), 3 TIO3HIIN 3aIUTyBada Ta POMOPAIHAUKA. KO TaCHBHHUN
ACTIeKT ITOCTYITy JO3BOJIAE 3alUTYBAa4eBi O3HAHOMHUTHCA i3 BXKE IOIIMPEHOIO iHPOpMALieo y
Oynb-sIKMId 3pYYHUI U1l HBOTO CIIOCi0, TO ISl PO3MOPSIHNKA BiH IOJISITAE Y CUCTEMAaTHYHOMY
Ta omneparuBHOMY ii ompuitopHeHHi. [lif aKTMBHHUM aclieKTOM JOCTYIy Ul 3aluTyBada
Ma€ThCs Ha yBa3l HaJaHHS HUM 3alUTy Ha ONPHIIOMHEHHS HeoOXimHoi iHdopmauii, a s
PO3IOpPsITHAKA — 000B’ 130K HaAATH 11 32 IHPOPMALIHHIM 3aITUTOM.

[Mopyu 13 1opuanYHO c(HOPMOBAHOIO CHPOLICHOIO MPOLEAYPOIO IOCTYITY 10 MyOJIiuHOT
iHpopmamii 3aKOH CYTTEBO PO3MHUPIOE (GYHKIIi IHCTUTYTIB TPOMAISHCHKOTO CYCIIBCTBA
IIOA0 KOHTPONIO 3a ii BUKOHAaHHSIM. 3a Bm3Ha4deHHAM JI. HanmBaiiko, me € «3HAYHOIO
TepeBaroio Ta 300yTKOMY IS CTBOPEHHS IEMOKPATHIHHX 3acajl Cy4acHOTo iH()OpMAIiifHOTO
CYCIIUTBCTBA, CIIPUSHHS TIANOTY MIX BIIAJIOI0 1 TPOMaITHCHKIM CYCIIITBCTBOM [0, c. 31].

CnymHoto BOavaeTbcst myMka [ BiiHOBOi, Ky HayKOBHIS BHCIOBWJIA y CBOEMY
TUCepTalifHOMY  JOCNI[KeHHI, 1[I0 3arajJbHOJACpKaBHa CHUCTeMa  iHQOpMaIiifHOTO
3a0e3MmeueHHs] BCIX CYO’€KTiB MyOJiYHOTO Ta MPUBATHOTO IpaBa MOBHHHA BIAMOBIAATH 1
3acajgaM BUIBHOTO AOCTymy Jno iHpopmariii, i 3acagam iHdopMariitHoi Oe3meku aepiaBH,
IHCTUTYTIB TPOMAJSIHCBKOTO CYyCINbCTBa, rpoMaasH [7, c. 108]. CporomHi HarajibHOIO
BUSIBIISIETHCS MpoOJIeMa Mepexoy 10 HOBOI NpaBOBOi MOJENI PeryioBaHHS 1H(QOpMAaIiiHOT
Oe3rmekw, sika O iHTerpyBayia B co0i cepu po3BUTKY 1 Oe3meku, nependadaia O He JUIIE 3aXUCT
BiJl IOTCHIIHHUX YM BXKE TMOIIMPECHUX 3arpo3, HaI3BUYAHHUX CUTYAI[iil, KPU30BHX SIBUIIL, aJic i
crpusiia 3abesneueHHi0 cBobon [8, c. 174].

Besmeka acomiroeThes i3 3aXUIICHICTIO, TOMY iH(pOpMamiifHy Oe3leKy TaKoX MOXHa
PO3IIISIATH SIK OCOOJNMBHUM CTaH 3aXMIIEHOCTI OCOOM, CYCIIUIBCTBA 3arajioM, ICp>KaBH, SKHHA
JIOCATAETHCS IPABOBUMH, OpTaHi3aIllifHIMU, TEXHITHIMH 3aCO0aMH.

Bognouac iH(opmamiiiHa Oe3leka € KOMIUICKCOM CYCIITBHHX BiHOCHH, SKi
(dopMyroThCSl Yy Tpolieci 3aXHCTy BiJ 30BHIIIHIX i BHYTPINIHIX iH(GOPMAIHHUX 3arpo3 s
CTBOPCHHs OE3MEKOBOT0 CEPEIOBHIIA Ta peati3allii 3aKOHHUX IHTepPeCiB 0co0H, 3a0e3eueHHs
HalliOHAILHUX 1HTEPECIB IepKaBHU Ta CYCIIILCTBA.

Indopmaniiina Oesnexka € JUHAMIYHOK, OCKINBKM 3aJISKUTh Bifl PI3HUX MOTPeO
yuYacHUKIB iH(opMaLiiiHUX BiJHOCHH. BaXkJIMBUM NpakTUUHUM 3aBAaHHAM 11 3a0e3Me4YeHHs €
MOIIYK, JOCATHEHHS Ta MiITPUMKa HEOOXiJHOro OaaHCy IHTepeCiB.

JocmikeHHs 1epKaBHO-TIPaBOBOI IPAKTUKH 3a0e3MeUeHHs] IOCTYNy TPOMasH JI0
myOigHOI iH(popMaii Ha OCHOBI MOHITOPHHTIB, SIKi OYJIH IMPOBEeHI OaraThbmMa rpoMaJCEKUMHU
OpraHi3alliiMH, a TaKOX MPEICTaBICHOTO HAYKOBISIMH aHANi3y iHpOpMamifHOTO Ta
a/IMIHICTPAaTHBHOTO 3aKOHOJ[ABCTBAa YKpaiHH, JAIOTh 3MOTY OLIHUTH CyYacHWI CTaH HaJaHHS
JIOCTYITy 10 IyONidHOoi iHpopMarlii, SKHMH BOJIOJIIOTh OPTaHW JEP>KaBHOI BTN Ta OPraHU
MICIIEBOTO  CaMOBpSIyBaHHS, BHOKPEMHTH HAWHCYTTEBIilli HEJONIKM, TIEPENOHH  Ta
HalBa)XJIMBILI MpoOJIeMH peatiallii BiAMOBITHOTO Mpasa.

Jlo Takux HajIeXKaTh:

1. Be3mijcraBHi BiIMOBHM y HazmaHHI iHGopMalil 3 60Ky Jiep»aBHOI BIIaJi Ta OPTaHiB
MICIIEBOTO CaMOBpSIyBaHHs, IFHOpYBaHHS 1H(GOPMAIIIHUX 3aluTiB, HEBYaCHE HaJaHHS
BIIMOBIiZcH a00 K HaJaHHs BIAMNOBIZCH HE B MOBHOMY O0CS3i, MOIIMPEHHS MPAKTUKU
BiJTHECEHHSI 10 CIyk00BOi iH(OopMaIIii BiJOMOCTEH, HEBIAMOBITHUX 3a 3MICTOM 10 BU3HAYCHUX
3aKOHOM KaTeropiii.

Tak, Hanpukiaz, 10 nepeitiky iHpopmarii 3 rpudom «list ciry60BOro KOpHUCTYBaHHSDY
MOTPAIUIIOTH BIIOMOCTI 3 KOIUTOPHCHOI JOKyMEHTAlll Ha OyAiBHHUITBO, PEKOHCTPYKIilO0 abo
PEMOHT O00’€KTiB; BIZIOMOCTI 3 JOTOBOpPIB Ha MNpUAOAHHSA OONATHAHHSA JUIS IUX OO €KTIB;
BIZIOMOCTi 3 MPOEKTIB 3eMIICYCTPOIO, BIJBEJICHHS 3€MENBbHUX JIUISTHOK; BiIOMOCTI 3 JIOKaJTbHUX
HOPMAaTHBHO-TIPABOBUX JOKYMEHTIB y cdepi BHyTpilmHBOI HisuibHOCTI (iH(popMmaris mpo
TUSUTBHICTh TIOCTIMHMX JEMyTaTChKUX KOMICIH, JaHi 3 TPOTOKOJIB 3acifiaHb, BiIOMOCTI i3
PO3MOPSHKEHb MICBKOTO TOJIOBH 3 KaJpOBHX MHUTaHb Ta iH.). BapTo 3azHauwTH, mio Taki mii
cymepedars 4. 5 cT. 6 3aKkoHy, a BIANIOBIZHO 10 4. 2 CT. 6 3aKOHy, OOMEXEHHS HOCTYIy IO
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iHdopmarii 301iCHIOETECS TPY AOTPUMAaHHI CYKYITHOCTI TaKMX BUMOT (HAsBHICTH JIMIIE OJHI€T
MIJICTaBH YHEMOXKJIMBIIIOE OOMEXEHHsI JOCTyIy 10 iHdopmarii): 1) BHHATKOBO B iHTepecax
HAIlIOHANBHOI OC3MeKU, TePUTOPIANBbHOI MITICHOCTI ab0 TPOMAICHKOTO MOPSAKY 3 METOI0
3ano0iraHHsl 3aBOPYILCHHSIM YM KPUMiHAJIGHUM IIPaBONOPYLICHHSM, AJSI OXOPOHH 37I0pOB’S
HACeJIEHHA, JJIS 3aXUCTy pemyTamii abo mpaB iHMHMX JOAeH, A 3armo0iraHHsS PO3TOJIOMICHHIO
iH(popMartii, oxepxaHoi KoH(IACHIIHHO, a00 U MATPUMaHHS aBTOPUTETY 1 HEYIEPEIKEHOCTI
TPaBOCYIS; 2) pO3TOJIOMIEHHs iH(popMarii MoXe 3aBIaTH iCTOTHOI IIKOAW MM iHTepecam; 3)
TIKO/Ia BiJI OTIPHITFOJHEHH Takoi iHpopMarlii mepeBaxxae CyCIiIbHUH iHTepec B i orpuManHi [3].
i xputepii y HayKoBiif JiTepaTypi OTpHUMaiH Ha3BYy «TPHCKIAOOBOTO TECTy». Takuid
«yHi(ikoBaHHUI Ta yHIBepcalli30BaHUH MiIXi» 10 BU3HAYCHHS MMOPSIKY 3IIICHEHHS OOMEKEHHS,
3a oliHKaMHu (haxiBLiB, IMOKIMKAaHUH 3a0€3MEUNTH MaKCUMAaJbHY BIAKPHUTICTH OQimiiHOT
indopmarii Ta cpusTH peasizaiii npaBa Ko>xHoro Ha Hei [9, c. 64].

BriM, abo MM cTuKaeMocsi 3 TaHEOHOIO IPAKTHUKOK JOBUIBHOTO TIYMaueHHs
3aKOHOJIaBUMX HOPM IIpH (hOpMyBaHHI Imeperniky ciayx00Boi iHpopmarii, abo y KOXXHOMY
KOHKPETHOMY BHIAJKy MalOTh OyTH HaBeJeHI OOIPYHTOBaHI MiJICTaBU BiHECEHHs IyOIiuHOT
inpopmamii 1o ciayx00Boi, TaeMHOi yu KoH(ineHmiWHOI. BimmoBimHo mo 4. 2 ct. 77 KAC
Ykpaiau 000B’S30K IIO0 TOKa3yBaHHS B aJMIHICTPAaTHBHUX CyIaxX IPaBOMIPHOCTI pillIeHHS,
Iii an O6e3IisTPHOCTI Cy0’€KTa BIaJHUX IOBHOBAaXKEHH IMOKJIAIA€THCS Ha BimmoBigada [10]. ¥V
pa3i 3amepedeHHs OCTaHHIM aJMiHICTPaTUBHOTO TII030BYy, [ONUIRHO BHMAaraTH Bif
NPE/ICTABHUKA CY0’ €KTa BJIAJHUX NOBHOBAXXEHb OOIPYHTYBAaHHS NPAaBOBHX IiACTaB HATAHHS
myOnigHiH iHpopMaii cTatycy iHpopMarrii 3 0OMEKEHHM JTOCTYIIOM.

2. HeBnops/KOBaHICTh TEPMIHOJIOTI], @ TaKOX BIJCYTHICTb BHU3HAYECHHS OKPEMHUX
NOHATh B iH(oOpMauiiiHOMYy 3aKOHOJABCTBI  CTBOPIOE  HeOE3NeKy HEOJHO3HAuYHOTO
3aCTOCYBaHHS «TPUCKIIAIOBOTO TECTY» JJIS IEPEBIPKH HAIBHOCTI YH BiZICYyTHOCTI YMOB i BUMOT
I110/10 OOMEXEHHsI JOCTYIy 10 MEBHUX BUAIB iHPopMaIlii.

Tak, npoTupiuus, sIKi BUHUKAIOTH Y 3B 513Ky 3 HAsIBHICTIO JIETITUMHHUX ITiICTaB OOMEKEHHS
JIOCTYIy JI0 TIEBHOI iH(opMaIlii Ta MOsIBOXO MOTPeOU peaisallii mpaBa rpoOMaChKOCTI Ti3HATHCS
PO TaKy iHPOPMAIIiI0, aKTyali3yl0Th TEMY CYCHUIBHOI 3HAUYIIOCTI iH(OopMAITii.

BaxnmBicTe Bu3HAa4YeHHS M€l MpaBOBOI KOHCTPYKIII Ma€ KOHKPETHY IPAaKTUYHY
HEOOXIHICTh, OCKUTBKH HOBEACHHSA y CyAi (akTy, IO THeBHA iH(opMaris 3 0OMeXCHUM
JIOCTYTIOM € CYCIUTPHO HEOOXiTHOIO, BBAKAETHCS MIACTABOIO IS HPUHHSTTS DIMICHHS PO
HaJlaHHS Takoi iHpopMaIIii 3a 3amuTaMu, a 0coba Moxke OyTH 3BiUTbHEHA Bill BiIIOBITaTBbHOCTI
3a ii posnoBcropkeHHA. ToOTO, BcTaHOBIICHHs iHQopMaii, sika BiJNOBIAE CyCHUIBHUM
iHTEepecaM, € OpPUIMYHUM (HaKTOM, SKUA CHPUYUHSAE BIANOBIIHI NPAaBOBI HACTIIKUH —
BUHHMKHEHHS iH(popMaliiHux BigHocuH [11, c. 166]. [lompu BifAcyTHICTh BU3HAUEHHS TEPMiHY
«cycninpHO HeoOxinHa iHdopmauis» B 3akoni Ne 2939-VI, 3HaxomuMo poO3’SCHEHHS I0J0
NOIIMPEHHs CycniibHO HeoOXinHoi iHpopmanii y 3akoni Ne 2938-VI: indopmauis 3
OOMEXEHHUM JIOCTYyIIOM MOXe OyTH TMOLIMpeHa 3a YMOB II HAJEeKHOCTI A0 MpeaMeTy
CYCIUTBHOTO iHTepecy (TOOTO MiCTUTP MOBIIOMIICHHS IIPO 3aTPO3H JePKABHOMY CYBEPCHITETY,
TEPUTOPIiaNBHIN IUTICHOCTI KpaiHW;, CHpHUsSe peami3amii KOHCTHUTYIIHHHX TIIpaB, CBOOO,
000B’sI3KiB; MOMEpe/KaE NP0 MOXKINBICTH MOPYIICHHS IIpaB JIIOAWHW, BBEICHHS B OMaHy,
HACTaHHS HETaTUBHHX HACIHIJKIB BiI AisIIBHOCTI (Oe3isutbHOCTI) OyAb-IKHX 0Ci0 Ta 3aBHaHHS
BINIOBITHOT IIKOMW) Ta TIepeBard IpaBa TPOMAJICBKOCTI 3HATH [0 I1HPOpPMALI0 HaJ
MOTEHINIHOFO IITKOJIOY0 Bif 11 momupeHHs (cT. 29) [4].

3. TlommpeHUM HEIOJIKOM 3ajMIIAEThCS HECBOEYACHE OHOBIICHHS OpraHaMu
BUKOHABUOI BJIaJM iH(GOpMAIl MPO CBOK AisJIbHICTb, PO3MIIIEHHSI 3aCTapiiuX JaHUX, LIO0
MEBHOIO MIPOIO 3aBaXKAE HAIATOPKCHHIO SKICHOTO Jiajiory 3 TPOMaJIChKICTIO.

4. HenocraTHsi TNPUCTOCOBAHICTh EJIEKTPOHHUX pECypciB 10 MOTped IepeciyHnx
CIIOXKMBAYIB a/IMIHICTPATUBHUX TIOCIYT (HAIPUKIIAJ, HE3py4Ha CTPYKTYpa CaiiTiB, HEIOCKOHAIICT
MOIIYKOBHX 0a3 TOKYMEHTIB, 00MEXeH1 MOXKIMBOCTI [ 3BOPOTHOTO 3B SI3KY Ta iH.).

Tpeba 3ayBakuTH, IO 3a/Ulsil IMOJONAHHS TaKWX KOMYHIKaTHBHHMX Baj, a TakoX 3
MeTo0 (GopMyBaHHS Ta MAi€BOro (YHKIIOHYBAaHHS MeEXaHi3MiB BCTaHOBJICHHS IIajory 3
TPOMAJICBKICTIO, 3a0e3nedeHHs e(eKTHBHOI B3aeMOJii HEYpsIOBUX OpraHisaliid, y KpaiHi
3aIpOBAKEHO CUCTEMY €JIEKTPOHHOTO YpsLyBaHHs (e-ypsiAyBaHHs), B OCHOBY SIKOT 3aKJIQJI€HO
NPUHLOMIK  MiA3BITHOCTI, MNPO30pOCTi, BIIKpUTOCTI. BriMm, BBakaeMo 3a HeoOXiaHe
JIOCITyXaTUCS HAayKOBOI JyMKH BIiJHOCHO TOro, II0 €-YpSOyBaHHS HE € MEXaHIYHUM
MO€AHAHHAM 1HPOPMAaLifHO-KOMYHIKaTHBHUX TEXHOJIOTIH 13 MyOMiYHIM aaMiHICTpYBaHHIM, —
Horo e(eKTHBHE BIPOBA/KCHHS MOXIIMBE JIMIIE B YMOBaX KOMIUIEKCHOTO pedopMyBaHHS
BCi€i CUCTEMHM OpTraHiB AepKaBHOI BIIAJH 1 OpPTaHiB MiCIIeBOTO caMOBpsiAyBaHHs [12, c. 148].
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Ha namy nymKy, BaKJIMBHM KpoKOM Ypsny (3okpema, MinictepcrBa 1ugpoBoi
tpaHcopmanii Ykpainu ta Cekperapiary KaOinery MiHiCTpiB) 10 CTBOPEHHS CEpBiCHOI
Jep)KaBH € 3allyCK HalioHanbHOI IuaTgopmu e-nemokparii «B3aemo/liss» — oHnaiiH-
MalJaH4YMKy, Ha SKOMY HpEJACTaBICHI Taki CEepBICH, SIK: €-3BEpPHEHHs Ta e-3alluTH, e-
KOHCYJbTaIlii, e-NeTHIIi], e-KOHKYPCH, €-TOJIOCYBaHHs, €-€KCIEePTN3a, €-OMUTYBAHHS, JOCTYII
o ypsamoBoi iHpopMarii. Sk BayIWBHH KOMIIOHEHT BIiIKPHUTOTO YypsAyBaHHSA B YKpaiHi,
«[Inardopma «Bzaemo/lis» cTaBuTh Ha MeTi 00’ €THATH IHCTPYMEHTH €IEKTPOHHOI AEMOKpATil,
OyTH 3pyYHOIO 1 3pO3yMIJIO0 JUISl KOPUCTYBAUiB.

5. lanpMiBHUM YMHHHUKOM PO3BUTKY 30aJJaHCOBAHOI CHCTEMH JIOCTYITY 1O ITyONigHOI
iH(popMarii € HecTaya y IeprkaBi pecypciB Ha ii MOBHOIIHHE 3a0€3IIeUCHHSI.

Bapro Takox jmonaT, o JIOACKKUI YMHHUK (1 3 00Ky po3nopsaHuKiB iHdopmanii, 1 3
0OKy 3amMTyBadiB) 3aJMIIAETHCS OJHIEI0 3 MEPENOH Ha NUIIXY A0 e(pEeKTHBHOI peajizamii
iHpOpMaliiHOrO 3aKOHOAABCTBA, a/PKE YCTAICHOI 3AJIMINAETHCS OyMKa, Mo iH(popMaliiiHa
Oesrexa BaxiIMBilIa 3a cBoOoxy iH(opMalii, a HU3bKHH PIBEHb MMPAaBOCBIIOMOCTI TPOMAISH
CTBOpIOE 0araTto KOJNI3iH, sIKI 3aBa)alOTh opraHizauii poOOTHM (HampHKiIaa, BHMaraHHs
HETOTPiOHOT A7 BiAMOBIMHOT TPOMAaICHKOL qisNTBHOCTI iHpOpMaIii; BUMaraHHast BJKe TOCTYITHOT
JUTSL Ty OJTigHOTO OTIIAy iH(opMariii Ta iH.).

BucHoBkn. 3 ormsigy Ha BHIe3a3HaueHe, HEOOXITHMMH KPOKaMU y IOIOJaHHI
OKpECIICHHX Mpo0IeM BHOKPEMHMO Taki: 1) MpOBEIEHHS CHCTEMHOTO aHANI3y pPEe3yJIbTaTiB
3acrocyBaHHs 3akoHYy Ne 2939-VI 3am1s KpUTHIHOTO OCMHCIICHHS MO3UTHBHUX JOCATHEHB Ta
HassBHUX MPAKTHYHHUX HEHOJIKIB; 2) CBO€YAaCHE BHECEHHS 3MiH 10 BCiX HOPMAaTHBHO-TIPABOBUX
aKTIB 3 METOIO Y3rO/DKCHHS 1X 3 HOpMaMu 3a3HadeHoro 3akoHy YKpaiHu; 3) MpOBECTH UiTKe
NpaBOBE BPETYJIOBAHHS MNPHUCBOEHHA Tpudy «J[11 ciayk60BOro KOPUCTYBaHHS» 3aUis
3ano0iraHHsl MPUXOBYBAHHS CYCIUILHO 3HAa4yl[oi iH(opMalii, yCyHEHHS 3JIOBXXHBaHHS Y
npoleci HakjJIaJeHHsS OOMEXeHb Ha OKpeMi BHAM iH(OpMalil, a TaKoX pPO3MINPEHHS
MOXIIMBOCTEl JIOCTYNY TpOMaJsH Ta OpraHizamid TIpPOMaJIsSHCHKOTO CYCIIJIBCTBA 10
iHpopMarii; 4) 3BepHYTH yBary Ha piBeHb KOMIIETEHTHOCTI Ta YKOMILJIEKTOBAHOCTI MOCaJ0BUX
oci0 oprafiB Aep:kaBHOI BIAIH, OPraHiB MICIICBOTO CaMOBpPSIyBaHHS, SKi 3a0e3MeUyIOTh
BHUKOHAHHS 3aKOHY Ta MalOTh HECTH BIATIOBIJANBHICTH; 5) COPSAMYBATH 3yCHUIIIA Ha ITOJOJAHHS
3araJbHOTO MPABOBOTO HIT1JII3MY Ta IMiABUIICHHS PiBHS IMPAaBOBOI OCBITH CY0 €KTIB BITHOCHH Y
chepi moctymy mpo mybmiduHOi iH(poOpMamii; 6) BHOOPSAAKYBATH CTPYKTYPY PO3MIIICHHS
iHpopMamnii Ha pi3HUX OQIMIHHUX IHTEPHET-TPEACTABHUIITBAX 3a JOIIOMOTOI BHPOOICHHS
€IMHUX Ta OOOB’SI3KOBO 3aKOHOJABYO 3aKPIIUICHUX BHMOT; 7) MOCTIHHE BIOCKOHAJICHHS
CHCTEMH FOPUIUYHHX IapaHTiil 311HCHEHHS [TpaBa JOCTYILy J10 IyOsiuHo1 iHpopMaii.
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ABSTRACT

Andriy Rybalkin, Ulyana Shemet. Problem issues ensuring access to public information. The
article researches the current condition of legal regulation of access to public information, provided
problematic issues and the most significant disadvantages of access to public information in Ukraine,
which indicates the incompleteness of reform processes aimed at implementing in international system
international standarts and principles. The steps that need to be taken to overcome these disadvantages
and which will contribute to the establishment of a constructive dialogue between civil society and the
state, ensuring effective interaction of its institutions with public authorities, overcoming substraction
between government and the nation.

It is noted that public authorities, in exercising their powers, have a very large amount of
information with open and limited access, and only clear legislation will help stakeholders obtain the
information they need. On the other hand, the problem of access to public information may lead to a more
general problem of information openness and transparency of public relations in the field of government.
In addition, the article outlines implementation problems of national legislation on access to public
information and the means of its resolution. In particular, it is emphasized that there is insufficient level
of legal awareness of citizens as well as there is a problem of legal nihilism which is one of the main
reasons of improper execution by governmental authorities of the requirements of the Law of Ukraine
“On access to public information”. The means of overcoming these negative phenomena are noted,
among which the primary ones are improvement of legal education of the population, mandatory
completion of appropriate legal expertise by each new legal act, engagement of scientists and recognized
experts in the field of law in lawmaking, enforcement of the access of public to lawmaking.

Key words: public information, right of access to information, information security, information
legal relations.
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