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ABSTRACT

Pavlo Tkachenko. Criminology characteristics of crimes committed by organized groups
and criminal organizations. Modern society is faced with the complex problem of organized crime, which
in turn is a serious threat to public safety and law and order. This article contains an analysis of the
criminological characteristics of crime committed by organized groups and criminal organizations. The
results of the study highlight the main indicators of persons participating in organized groups and criminal
organizations, quantitative indicators, objects and tools of committing illegal acts.

Organized crime is characterized by a high level of organization, systematicity and hierarchical
structure. Enforcers play specialized roles, ensuring the effective operation of the organization, which is
aimed at illegal activities. The study analyzes in detail the scale and types of criminal offenses committed
by criminal groups, including illegal trafficking of drugs, weapons, explosives, human trafficking and other
illegal, criminally punishable acts.

In addition, the work draws attention to the importance of cooperation and connections between
criminal organizations, in particular interregional and transnational ones. Attention is paid to areas that are
encroached upon by members of groups and organizations in the process of illegal activity.

This research work can be useful for law enforcement officers, practitioners and scientists, aimed
at understanding the specifics of organized crime and developing strategies to combat it. Coverage of this
topic contributes to a deeper understanding of the nature and scope of this problem, and can also serve as a
basis for further research and development of measures to combat and prevent organized crime.

Keywords: organized crime, organized groups, criminal organizations, banditry, criminological
characteristics.
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CTAH JOCJIIKEHHS ITIOHATTA «<HAPYT A»
B KPUMIHAJIbHO-IIPABOBIM JOKTPUHI YKPATHA

V crarTi 32 OCHOBY 3MICTOBHOTO HaBaHTa)KEHHs TIOKJIA/ICHO aHAII3 MPAaKTHYHOI IisUIbHOCTI OpraHiB
JIOCY/IOBOT'O PO3CIIiTyBaHHs 110 BHILE BKa3aHil KaTeropii 37104uHiB 3a repiox yacy 3 01.01.2015 mo 01.02.2022,
a TakoX aHali3 3MicTy HopM KpuminansHoro xonexcy Ykpainu 2001 p. Ta Kpuminanssoro konexcy YPCP
1960 p., 1m0 HaaIo HA3MOT'y BHSIBUTH XapaKTepHi 0COOINBOCTI BKa3aHUX 3JIOUHHIB.

VY Haylli KpUMiHaJILHOTO IIpaBa HEMA€ OJIHOCTAHOI JYMKH LII0J0 TOTO, 110 came Tpeba po3yMiTu
I/l HAPYTO0 B IOPUIUYHOMY 3HAUCHHI. TUM CaMHM NpaBWIbHE BUSHAYEHHS CKJIay 3J0YMHY, OCOOINBO
BCTAQHOBJICHHS CY0 €KTHBHOI Ta 00 €KTHMBHOI CTOPOHM, BIUIMBAa€ Ha IOAaJblly Kaasidikawiro
KPUMiHAJIHOT'O [IPaBONOPYIICHHS. 3 METOO MPaBUIIbHOI0 BU3HAYEHHS CKJIa/ly 3JI0YHMHIB, O3HAKOIO SIKUX €
Hapyra, BUHHKa€ HEOOXiIHICTh ()OpPMyBaHHsI IOPHIMYHOrO TIIyMAadeHHs TepMiHa Hapyra.

3Ba)karoyM Ha Cy[OBY IPAKTHKY, BCTAHOBJICHO, 1110 37€0LIBIIOrO y CylOBUX BUPOKaX BKa3aHOI
BUIIE KaTeropii 3JI04MHIB Cy[M aKLCHTYIOTb Ha TOMY, L0 Cy0’€KTY 3JI04MHY IIPUTAMaHHAa yMHUCHA (hopma
BuHH (64,5 % Bumazkis). KpiM Toro, B CyJ0Bii IpaKkTHUIIi BiJICYTHI BHITAJIKH, B IKUX OU OYJI0 BCTAaHOBIIEHO,
mo ocoba, sKa BUMHWIA AiSHHS Yy BUIVIAAI HApyrn Haj JepXKaBHHUMH CHMBOJIAMH YKpaiHu abo Haj
MOTHJION, Jis1a HeoOepexkHo. BeraHoBeHO, 1110 000B’A3KOBOIO 03HAKOIO CYO’€KTHBHOI CTOPOHU CKIIALy
CYCIIJIBHO HE0e3NEYHOro MisHHS y BUIVIAAI HApYT¥ HaJl Jep)KaBHUMU CHMBOJAaMM YKpaiHu abo Haj
MOTHJIOO € BHHA, 1110 BUPAXKAETHCS y GOpMi yMUCITY, BUJ yMUCITY — MPSMUH.

Kniouoei cnosa: deghiniyis, npaso, 3aKom, 3104uH, a8mMopumen 0epiIcasu, 0ePICABHI CUMBOTU,
Hapyaa, 21yM, MOMOICHICHb.

IMocranoBka mnpodaemMu. Y BiTUYM3HIHIA KPUMIHAJIBHO-TIPABOBIM HAyIll BiJICYTHE
KOMILUIEKCHE MOHOTrpadiuHe AOCIiPKEHHs MpoOIeMH KPUMiHAIBHO-TIPABOBOIO 3a0e3MeYCHHS
3JI0YMHIB, O3HAKOK CKIAIIB SKUX Hapyra, B YacTUHI 3a0€3[CUCHHS OXOPOHH JCpKaBHUX

© I 11u6, 2023
k_kpk@dduvs.in.ua

334 ISSN 2078-3566



Haykosuii gicnuk /Ininponempogcvkozo 0eprcasnozo ynigepcumemy ewympiwinix cnpae. 2023. Ne 3

CUMBOJIIB YKpaiHM Ta 30€pekeHHs HEeJOTOPKAHHOCTI MiCIb IIOXOBaHHS. BTOprHeHHs
POCIiChKMX BIHCbK Ha TEpUTOPiI0 YKpaiHH, KapJWHAJIbHE OHOBJICHHS 3aKOHOAABCTBA Ta
pedopmMyBaHHS IIPaBOOXOPOHHOI CHUCTEMHM CHpPWSUIM  aKTyami3amii IONIYKY IUISXiB
YIIOCKOHAJICHHS 3aCTOCYBAaHHS Y MPAKTHYHIA AisUTHHOCTI HAIATOKECHOTO MEXaHi3My MPOTHIIT
3JI0YMHHOCTI. BUKiaieHe 3acBiiaye akTyaabHICTh TEMHU.

AnaJjiz myOikaniii, B SKHX 3aI109ATKOBAHO BUPillleHHs Wi€l mpodsieMHu. 3 oIy Ha
BUKJIaJICHE BHIIIE T4 HE3BAKAIOUM HA BEJIMKY KUTBKICTh HAYKOBIIB, SIKi TIPUIUTHIN yBary BKa3aHid
TEeMaTHUIll Y CBOIX poboTtax, a came B. baxin, O. Banmypka, 1O. Baynin, 1. Boumap, H. I'yroposa,
O. Ixyxka, JI. lopom, O. XKutniii, 1. Konoryn, B. Hamyrmmms, O.Owmensuyk, B. Kapmas,
M. Xagpontok, C. Suenko, B. Biprokos, 1. buxoscekuii, B. Konmakos, M. Tlopyoos, O. PatiHos,
M. Canrecekuii, B. IlleniTbko TOIIO, HAyKOBa KAaTeropiss «Hapyra» B IOPHIUYHOMY acIeKTi
3aJIMINAETHCS 0€3 YiTKO BU3HAUCHOT TC(iHIIIii.

Merta. BpaxoByroun Te, mo naediHilisi Hapyra € HEBiJ €MHOI CKJIaJIOBOO
BHUIIIEBKA3aHUX PO3JLIIIB, Mepen0dadyeHux 4YMHHUM KpHMiHajIbHUM KOJAEKCOM YKpaiHu, s
OLJIBII TOYHOTO PO3YMiHHSA NMPOOJEMATHKH BHHECEHOTO Ha PO3IJISA] MHUTaHHS BBAXKAEMO 3a
HeoOXiqHE 3’ CyBaTH, IO K TaKe HapyTa.

Buknanx ocHoBHoOro marepiany. Tox B AkasieMiYHOMY CJIOBHUKY YKPaiHCbKOI MOBH Y
IIMPOKOMY PO3YMIiHHI Hapyra — Ii¢ o0pa3iuBe, rpyde, HeCTepIHe 3HYIIAHHSA HaJl KUM-HEOYIb
abo HaJ YuM-HeOyab [2].

TeHe3a BUKOPUCTaHHS IOHATTS Hapyra y KpUMiHAJLHO-TIPABOBiM MOKTpUHi YKpainu
Oepe cBiif moyarok mie 3 momnepenHboro KpuminanbHOro komekcy YKpaiHchkoi PajstHChKOT
Coniamicruynoi Pecriyonikn  (mani — KK YPCP) Big 28.12.1960, amne y BkazaHomy
KpuminampHOMY KOzekci Oe3mocepenHbO TEpPMiH Hapyra He BHKOPHCTOBYBaBCS, a
BHUKOPHCTOBYBABCSl TOTOXHHH 32 CBOIM 3MICTOBHMM HAaBaHTA)KEHHSM TEPMiH TTyMJICHHS.

TepMiH TJIyMJICHHS TakoX HE MaB 4YITKO BHU3HA4eHOi aediHimii, nepeadavyeHoi
3aranbpHO0 YacTuHo KpuminaneHoro xojekcy YPCP (mani — KK YPCP), ane 3ycrpivaBcs y
nBox ['maBax ocoOnuBoi wactuHu, a came: ['maBa IX «3mounHM NpoTH MOPSAKY YHPaBIiHHSD»
(ct. 187> «I'nym Ham gdepikaBoro») Ta ImaBa X «370YMHM HPOTH TPOMAJICHKOI Oe3IeKH,
IPOMaJICHKOTO MTOPSIIKY Ta HApOJHOTO 370poB’sp» (cT. 212 «'mym Hag morumnomoy) [3].

VY uunnomy Kpuminansaomy konexci Yipainu Big 01.09.2001 tepmin Hapyra Takox €
y nBox poszainax OcobnuBoi yactunu, a came Poznmimi XII «KpumiHaibHI paBomnopymeHHs
MIPOTH IPOMAJICHKOTO TIOPSIKY Ta MOPaIbHOCTI» (cT. 297 «Hapyra HaJl MOTHIIOKO, IHIIIAM MiCIIEM
MOXOBaHHS abo Haja TijioM momepisioro») Tta y Pozmini XV «KpumiHanbHi npaBonopyiieHHs
MIPOTH aBTOPUTETY OpPTaHiB JIep>KaBHOI BJIajM, OPTaHiB MiCLIEBOrO CaMOBPSAYBaHHsI, 00’ €IHAHb
rpoMajiiH Ta KpUMIHAIBbHI TPaBOIOPYIIEHHS NpOTH JKypHaiuictiB» (cr. 338 «Hapyra Han
Jiep>KaBHUMU CUMBOJIaMu») [4].

3aranom anaiiz 3micty HopM KKV nae 3Mory koHCTaTyBaTH Yy HBOMY YHUMAJO TPYI
CKJIaJiB 3JIOYMHIB, SIKi MalOTh TOTOXKHI 3a 3MICTOM O3HaKku. Bkazana oOcTaBHMHA BUpa)Kae
HEOOXiHICTh PO3MEXYBAaTH IX MiJ Yac KPUMiHAIBHO-NIPAaBOBOI KBaJidikalii, AJIs YOro
HEeOoOX1THO BU3HAUYHTH, SIKE CITiBBIJHOLIIEHHS Mk COOO0 MalOTh OCHOBHI CTPYKTYPHI €lIEeMEHTH
CKJIaJ(iB 3JI0UMHIB.

3 Meroro BiATBOpeHHs ((popMyBaHHS) IOPUAMYHOI Ae(iHIIII TOTOXXHHX TEPMIHIB
Hapyra Ta IJ[yM BBa)KaeMO 3a HEOOXiJ[HE MOPIBHSITH Ta MPOaHai3yBaTH BCi €JIEMEHTH CKJIaJliB
3JI0YHHIB, 03HAKOIO SIKUX OYB TJIyM, a CTAHOM Ha CBHOTOJIHI € Hapyra.

Tox y crarri 1872 KK YPCP (1960 poxky):

— 0Oe3nocepeHiM 00’ €KTOM 3JI0YMHY BHCTYIIaB aBTOPHUTET AEPXKABH 1 CYCIIUTBHHUMN a1
VYxpainu Ta ii cCyBepeHiTeT, SKi BUpaXaloThcsl Y i1 CHMBOJIaX; CyBEPEHITET iHIINX JAEPIiKaB;

— 00’€KTUBHA CTOPOHA 3JI0YMHY XapaKTEPU3YEThCS AKTUBHUMH JISIMH, IIO € TJIyMOM
HaJl Iep>KaBHUMH CHMBOJIAMU;

— 00’€KTUBHA O3HAKa 3JIOYMHY — MYOITIYHHUN XapakTep Jiif;

— cy0’€eKT 3JI04MHY — 3arajibHUi;

— cy0’eKTHBHA CTOpPOHA 3JI0YMHY BUCTYMAE y GOpMI MPSIMOTO YMHCILY;

— 3JIOYMH BBAKAETHCS 3aKIHYEHUM 3 MOMEHTY BUMHEHHS JIiH, TIOB’3aHUX 3 TJIYMOM
IIO/I0 IePYKaBHUX CUMBOIIIB [3].

VY crarti 212 KK YPCP (1960 poky):

— Oe3mocepenHiM 00’€KTOM 3JI0YHMHY BUCTYIAIUd MOpaJbHI 3acajyl CYCIJIbCTBA B
YaCTHHI TI0OBAry JI0 MOMEPIIUX Ta TX MiCIlb TOXOBaHHSI;

— 00’€KTMBHA CTOpOHA 3JIOYMHY XapaKTepU3YEThCS aKTUBHUMH [isIMA B YaCTHHI
HapyTr# HaJ| MOTHJIOIO;
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— cy0’€eKT 3JI0YMHY — 3arajibHuUii;

— cy0’eKTHBHA CTOpPOHA 3JI0YMHY BUCTYHAE Y GOpMI MPSIMOTO YMHCILY;

— 3JIOYHMH BBA)KAETHCS 3aKiHUEHUM 3 MOMEHTY BUMHEHHSI aKTUBHHX Jii [3].

Crarts 338 KKV (2001 poky):

— Oe3nocepeqHiM 00’€KTOM 3JI0YMHY BUCTYIAE aBTOPHUTET YKPaiHCHKOI JepiKaBH,
SIKMH TJPUBAETHCS y pasi MOCSTaHHS Ha Jep)KaBHI CUMBOJIM K YKpaiHM Tak 1 1HO3EMHHX
JIepIKaB;

— 00’€KTUBHA CTOpOHA 3JI0YMHY TOJISITAE Yy MyOJiuHii Hapy3i;

— cy0’€eKT 3JI04MHY — 3arajibHUil;

— cy0’eKTHBHA CTOpPOHA 3JI0YMHY BUCTYIAE Y GOpMI MPSIMOTO YMHCILY;

3JI0YHH BBaKAETHCS 3aKIHUCHUM 3 MOMEHTY BUMHEHHSI aKTUBHHUX i [4].

CTaTTH 297 KKV (2001 poky):

— Oe3nocepeqHiM 00’€KTOM 3JI0YMHY BHCTYIAIOTh MOPAJbHI 3acCajy CYCIHiJIbCTBA B
YaCTHHI IOBAary JI0 TOMEPIJIMX Ta MICIIb X TTOXOBaHHSI;

— 00’eKTHBHA CTOPOHA 3JIOYMHY — HApyra HaJl MOTHJIO0, 1HIIIMM MiCIIEM TIOXOBaHHS,
HaJl TPYIIOM 200 YPHOIO 3 TIPaxoM IOKIHHOTO;

— cy0’€eKT 3JI04MHY — 3arajibHUi;

— cy0’eKTHBHA CTOpPOHA 3JI0YMHY BUCTYMAE Y GOpMI MPSIMOTO YMHCILY;

— 3JIOYHMH BBAXKAETHCS 3aKiHYEHUM 3 MOMEHTY BUMHEHHS caMUX Jiiit [4].

OTxe, 3 OrJIsily Ha BUKJIAJEHE Ta HA IMiJICTaBI BUKOHAHOTO IOPIBHSJIBHOTO aHAi3y,
TIOPIBHSBIIN BCI OCHOBHI CTPYKTYpHI €JIEMEHTH CKJIAJiB 3JI0YHMHIB, XapaKTEPHUMHU O3HAKaAMH
SKHX € Hapyra Ta IJIyM, Ha pPO3IVIA] Ta MOAAJbIIE JOOMPAIIOBAHHS MOXHA BUCBITIHMTH
nediHiliio TepMiHa Hapyra B IOPHIAYHOMY acleKTi 3 METOI HEJOMYIICHHS MOMMJIKU Yy
NMPaKTHYHIA JISUIHOCTI MMiJi 4Yac BU3HAYEHHS IPaBOBOI KBaJiikamii KpUMiHAJIBHUX
MPaBOIOPYILIEHb BKa3aHUX KaTErOpii.

Sk 3a3nauvae B. HaBpoupkuii, g yac mpaBOBOrO OIIHIOBAHHS [iSTHb JOMYCKAIOTHCS
HATSHKKM Ta TIEPECMHUKYBaHHS, BHACTIJOK YOTO B TPAKTUYHIN JiSUTBHOCTI 3YCTPiYarOThCS
BHIIQJKHM, KOJM BHHHI HE MPUTATAIOTHCS 10 BIANMOBINANBHOCTI, a IisHHSI OCi0, sAKi He
MOPYIIYBAJIH 3aKOH, OIIHIOIOTHCS SIK 3JIOYMHHI, OMHAKOBI JisIHHSA OTPUMYIOTH Pi3HY IPABOBY
omiHKy [5]. Bce e € HacmigKoM BiJICYTHOCTI HAJIGKHOTO TEOPSTHYHOIO PO3’SICHCHHS MEBHHUX
TEPMIiHiB. [3 IILOr0 BUILIUBAE, 110 YHHHE 3aKOHOJABCTBO, IO CYTi, HE MICTUTh MOJIOKEHb, SKi O
periiaMeHTyBalli IOPSJOK 3aCTOCYBaHHS KPUMIHAJIbHO-IIPABOBUX HOPM, y TOMY YHCII i
MUTaHHs KBami(ikalii KpUMiHAIFHUX MPABONOPYIIEHDb (Ha BiAMIHY Bl IPaBWI NPH3HAYECHHS
TIOKapaHHs).

3araybHOBIIOMUM € TOH (paKT, 10 XYJIITaHCTBO YacTO KBaNi(DiKyeThCsl 3a CYKYITHICTIO
3 IHIIMMU 37104MHaMU. BopHoYac y CBOIX 30BHIIIHIX NpOsiBaX Hapyra, M0 BH3HAYAETHCS SIK
«o0pa3nuBe, Ipyde 3HYIIAHHS, OJTO3HIPCTBO, 0Opa3/IMBE 3HYIIAHHSA HAaJ KUM-HEOYIb, UMM-
HeOyIb», € ayxe NoAiOHor o XymiraHcbkux ni. Ha mymxy M. KopkaHcbkoro, mis
KBaJTipiKawii AisTHHS Ba)KJIMBO BCTAHOBHUTH 1 3aCTOCYBATH CaMe Ty HOPMY, III0 MICTUTh NIEBHUH,
KOHKPETHHH CKJax 3J04nHy. Aue sikuii? SIK BUIUTMBA€ 3 HaBEIECHOTO, TakKi CyMIXKHI CKJIaau
3JI0YMHIB BiJPI3HAIOTHCS OAWH Bijl OJHOTO JIMIIE OJIHIEI0 03HAKOIO (pijalne — ABoMa). 3a TaKuX
YMOB MPaBWIbHY KBaTi(hiKaIlif0 MOXKHA BUKJIACTH Y BUIVISIIL (hopmynu mi+]1, ie I — BCI CHiIBHI,
TOTOXKHI O3HAKH MOMIOHHUX CKJIaiB 3JI0YHHIB, a J[ — ToJaTKOBA O3HAKA, SIKa BIAPI3HSE LEH CKTa
3JI0YMHY BiJ 1HIIHMX, CYMIKHHX, MOAIOHHX [6].

Sk 3a3Hayae P. Bepema, o3Haku mpsiMoro ymuciy, mo BkaszaHi B 4. 2 cr. 24 KK
VYxpainu, XapakTepHi I TaK 3BaHUX MaTepialbHUX 3JI04MHIB (KPUMIHAIBHUX [TPaBOMOPYILIEHb
3 MarepiaJbHAM CKJIaJI0M), HEOOXIHOI CKJIAJOBOI0 YACTHHOKO SIKHMX € HACTaHHSA IMCBHHUX
CYCHUJIBHO HEOE3MEeUHUX HACII/IKIB, epen0ayeHrx 3aKOHOM, 1 HasBHICTh IPHYMHHOTO 3B’ SI3KY
MDK JISHHSAM OCOOM 1 HACTiAKaMH, IO HAcTaiW. TOMY y BHIIAQIKy BUMHCHHS IMX 3JIOUMHIB
BUHYBaTWil nependayac HE TIIBKH CYCHIJIbHO HeOe3NeYHi HACIHIJKA CBOTO [SHHS, ajie H y
3araJbHUX PUCax — PO3BUTOK MPUYMHHOTO 3B 3Ky MK JiSIHHSM, [0 BUMHSETHCS, 1 3JIOUMHHIM
HACITITKOM, 1110 HacTaHe [7].

Buriie y cTatTi 3a3HaYa€THC, 110 TisTHHSA Y BUMISII ITyOJIiYHOT HAPYTH HAJT IepyKaBHIMU
CHUMBOJIaMH YKpaiHH, 8 TAKO)K Hapyra HaJ MOI'HJIOIO, 1HIIMM MICIIeM TOXOBaHHS HAJIEXKUThH JIO
3JIOYUHIB 13 (OpMaTbHUM, & HE MaTepiaIbHUM CKJIaJIoM. BHKazeHe 3ayBaKCHHS Ma€e Barome
3HAYEHHs, aJPKe B IMX CKJIaJax 3JI0YMHIB, Ha aAymMKy P. Bepemri, BUHa NpOSBISIETHCS NENIO
inakme. Tox BYEHHWH Hamoisirae Ha TOMY, IO B TaK 3BaHUX (OPMAIBHUX 3JIOYMHAX
(KpUMiHAIBHUX TPAaBOMOPYHIEHHSX 3 (JOPMAaNbHUM CKJIAJOM), CKJIaJl SKUX He rependavae sk
HEeOoOXiIHY CKJIaJIOBY YaCTHHY HACTaHHS IIEBHUX CYCIUIFHO HEOE3MEUYHUX HACHiJKIB, 3MiCTOM
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MPSIMOTO YMUCITY € YCBIIOMJICHHS BHHYBAaTOIO OCOOOI0 CYCHUIBHO HEOE3MEYHOro XapakKTepy
CBOE€T i ab0 Oe3misibHOCTI 1 OaxkanHs i BumHeHHs (ct. 113, 304, 344 KK VYkpainu ToIIo).
XapaKTepHOI 03HAKOK MPSIMOr0 YMHUCITY € TaKOK Oa’KaHHS HACTAHHS 3JIOYMHHOTO HACIIIKY,
110 OyB 3aJyMaHUH, III0I0 MaTepiaTbHUX 3JIOYHHIB, 1 0aXKaHHSI BUMHCHHS 3JIOYMHHOIO JTisTHHS —
010 popMalIbHUX 3JI0YHHIB. Y TakOMY Oa’kaHHI BUPa)Ka€ThCs BOJIbOBA O3HAKA YMHUCIY SIK HOT0
HalBa)kJTUBIIIA 1 BiMiHHA prca. HasBHICTIO Oa)kaHHS HACTaHHS 3JI0YMHHOTO HACIIJIKY IiJ| Yac
BYHMHEHHS 3JI0YMHY 3 MaTepiaIbHIUM CKJIaIOM IPSIMHN YMHUCEI BiJIPI3HAETHCS BiJl iHIINX (HOPM 1
BU/IB BUHU. BakaHHsI, SIK BOJIbOBE Hayallo, repeOyBae B HEPO3PUBHIH €IHOCTI i3 CBIIOMICTIO
ocobwu, sika Jisia 3 MPsSMUM YMHCIIOM, 11 3IaTHICTIO Iepe0ayiTH HaciAku cBoro AisHHA [8]. I3
BKa3aHUX PO3JyMiB OIOCEPEIKOBAHO BHUILUIMBAE, IO VIS 3JOYMHIB i3 (OpPMAILHUM CKIIAZI0M
XapakTepHa JIMIIe YMHCHa (opMa BHHH, BUI yMuUcHy — npsmuii. Lle mpaBuio crocyerbes i
3JI0YMHY y BUIIISAI MyOIiYHOT HApYr'y HaJ Jep>KaBHUMHU CUMBOJIAMH Y KpaiHH, a TAKOXK HApyrd
HaJ MOTWIOIO, IHIIUM MicClleM MoxoBaHHs. JlifiCHO, CKJIaJIHO HE IMOTOJUTUCH 13 THM, IO,
BYMHSIOUH 1 Aii, Cy0’ €KT 3JI04MHY PO3yMi€ CyCIIbHO HeOe3NeYHNH XapaKTep CBOIX JiH 1 6axae
ix BumHHMTH. Ha KOpHUCTH MiIX0my, BIAMOBIAHO IO SKOTO 3JI0YMHAM i3 (pOpMaJIbHUM CKJIaJI0M
MpUTaMaHHa BUKIIIOYHO YMUCHA (JOpMa BUHH y BUTJISII IIPSIMOTO YMHCITY, BUCIIOBIIOIOThCS 1 B.
Kyn ta O. BoHnapeHko, sIKi HaroJxomyoTh Ha TOMY, 10 HEOOXIJHOIO Ta JOCTaTHHOIO YMOBOIO
HasIBHOCTI BMHH Y 3JI04MHAX i3 (DOPMaJIbHUM CKIIaJIOM MOXKHA BBa)KATH YCBIJIOMJIEHHSI 0COOOIO
CYCHUJIBHO HE0E3MEYHOro XapaKTepy CBOTO MisHHS Ta O0a)kaHHS HOro BUMHHTH, ajie 32 YMOBH,
110 YCBiJIOMJICHHS CYCIIJIbHOI HEOE3MEYHOCTI NiSTHHSI PO3YMIETHCS SIK PE3YJIbTAT YCBIIOMIICHHS
HOro HaciiAKiB, a Oa)KaHHS BYMHUTH 3JI0YMHHE JiSTHHS OJJHOYACHO O3HAYAE HASIBHICTh Oa)KaHHS
JIOCSITTH 3JIOYMHHUX HAciKiB. Ta o6cTaBuHa, 1110 1i HACTIAKK Y POpPMaNBbHOMY CKIIal 37I04UHY
ONMUHWINCS» 338 MEXKaMH CKJIaay, >KOAHAM YHHOM HE 3MIHIOE 3MICTYy BHHH CYO €KTa.
Mopudikyerbest y GopMaabHOMY CKIIa/Ii 3JI0YMHY MOPIBHSHO 3 MaTepialbHUM CKJIAJIOM JIUIIE
¢dopma BuHH, a He 11 3MicT [9].

CyrHicTi0O TIpaBOBOi KBadiikailii 3JI0YMHIB € TNPaBWIbHE BU3HAUEHHS BCIX O3HAK
MIEBHUX 3JI0YMHIB 1 I0J]ATKOBO III€ OJHI€T 03HAKK I[bOTO KOHKPETHOT'O JiSIHHS 1 CKJIa/ly 3JI04UHY,
mo Horo mepenbauae. I3 mporo BUIUTMBaE, 10 HEOOXiAHA 1 eauMHA Ui KBajidikaiii HopMma
BIJIPI3HSETHCS Bifl 1HIIUX, MOAIOHUX OLIBIIICTIO O3HAK, BOHA MOBHIIIIE OMKMCYE O3HAKU IIEBHOTO
3504nHy. [l IpaBHIIBHOTO PO3MEKYBAHHS HAPYTH 1 XYJIraHCTBA HEOOX1IHO BUXOANUTH 3 TOTO,
III0 OCTAHHE BIJPI3HAETHCS BiA IHIMIMX MOAIOHMX TOCATaHb, HAacaMIIEpea, CHPSMOBAHICTIO
YMUCITY, XYJIraHCbKUMH MOTHBaMH, HE3HaYHUMH IPHUBOJAMU Ta BHYTPILNIHIMU NPHYHMHAMH
BYMHEHHS i, sIKI 'py0O MOPYIIYIOTH T'POMAJICBKHI CIIOKiH 1 TpOMajJchKy Mopaib. Tomy
PO3YMiHHSI CYTHOCTI 3a3HAQUYEHHX IOHATH € BAXKIIMBOIO YMOBOIO NPABHIBHOI'O 3aCTOCYBaHHS
KPUMiHAJILHOTO 3aKOHOJJABCTBA B KOXKHOMY BHIAJIKy MPaBOBOI KBaJi(iKamii 37104H1HY.

Bimnosigao mo n. 4 IloctanoBu Ilnenymy Bepxosaoro Cymy Vkpainu «IIpo cymoBy
MPaKTHKY y CIIpaBax Mpo Xyairancrsoy» Bix 22.12.2006 Ne 10 HeoOXiHO BiAPI3HATH XyJIiraHCTBO
BiJl IHIIMX 3JIOYMHIB 3aJIEXKHO BiJ CITPSIMOBAHOCTI YMHCIIY, MOTHBIB, IJICH BUHHOTO 1 0OCTaBUH
YYMHEHHSI HUIM KPUMiHAIBHO KapaHHX Jil. 3araJibHOBIJOMUM € TOH (DaKT, 0 XYJiraHCTBO 4acTo
KBaJTI(PIKyeTHCS 3a CYKYITHICTIO 3 IHIIUMHM 3JIOYHHAMH. BomHOYAC y CBOIX 30BHIIIHIX MPOSIBaX
Hapyra, 10 BU3HAYAETHCS K «00pa3iuBe, rpy0de 3HyIIaHHs, OJIF03HIPCTBO, 00Pa3IUBE 3HYIIAHHSI
HaJ KUM-HeOy/b, YMM-HEOYIbY», € TyKe TOAIOHO0 10 XyITiraHChKux it [10].

3arajgoM Bech Ipolec KBamidikali 3JIOYMHIB 3a CBOEI CYTHICTIO IOJIATaE B
MOCTTIIOBHOMY BiJIME)KYBaHHI KO)KHOI O3HAKY BUMHEHOT'O JISIHHS BiJ O3HAK 1HIIUX, CYMDKHHX
37I04YMHIB. YCi O3HaKku CKJIaay 3JI0YMHY BHKOHYIOTh BiJMEXYBaJbHY pOJIb 1 IpU3HAUEHI
nepeBaykHo It 1boro. KoykHa o3HaKa 31104MHY, OMUCAHOTO B 3aKOHI, BiJIOKPEMIIIOE TEBHUI
3JI0YMH BiJl iHIIKX 200 BiIMEXOBYE 3JI0YMH BiJl IHIIMX NpaBonopymess [10].

Tpeba moroautucs 3 aymxor A. CrapymikeBH4a Mpo Te, IO OAHIEI0 3 NPHYUH
Hee()eKTHUBHOI OOpOTHOM 3 OKpEMHMHU BHIAMH 3JI0YMHIB € HEIOCTATHE JIOCIIJHKEHHS
KPUMIHAIIICTUYHOTO aCTIeKTY MOIIYKOBO-TI3HABAIBHOI JisTIBHOCTI, 30KpeMa BCTaHOBIIEHHS 0Ci0,
SIKI BYUMHUIIH 3JI0YMHHE B YMOBax HeoueBUAHOCTI. Ciiayi OMHOCTAHHO BiAMIYalOTh, 1[0 HAsBHI B
iX pPO3MOPSHKEHHI METOAWYHI PEKOMEHIAIl MaroTh CYTTEBI HEIONIKH, HE BMIIIYIOTh Yy
JIOCTaTHbOMY 00cs3i iHpopMallito, sika HeoOXiaHa JyIst ix mpaktiuyHoi aisutkHOcTi [11]. Tpeba
3a3HAYMTH, 110 KPUMIHATICTUYHA XapaKTEPUCTHKA 3JI0YHMHIB TIEBHOI'O BHJY MOBHHHA MiCTHTH
iH(popMaIlito, sika BiloOpakae peaibHy KapTUHY MeXaHi3My BUMHEHHS IIUX 3JI0YHHIB.

Tox it po3yMiHHS CYTI BUOpaHOT TEMATHKH B35TO 32 OCHOBY MPAKTHYHY JAisUIBHICTH
OpraHiB JIOCYZOBOTO PO3CITiyBaHHs 3aropi3bkoi 00JacTi.

3rifHO 3  aHANITHYHO-CTATHCTHYHUM  3BITOM, BHKOHaHHMM 32  JIOIIOMOTOIO
aBTOMAaTHU30BaHOI CHCTEMH €JIEKTPOHHOI 0a3u JaHWX BCTAHOBIIEHO, [IO0 Ha TEpUTOPIi
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3amnopi3bkoi odiacti 3a nepiox 3 01.01.2015 mo 01.02.2022 3apeectpoBano 890 KpuMiHAIBHUAX
MIPaBOIOPYIIICHb, O3HAKAMHU CKJIAJIIB SIKMX € HApyra, a caMe 3J04nHH, nependayeHi cr. 297 KK
Vkpainu Ta ct. 338 KK Vkpainu.

[IpoananizyBaBimu 3BiTHY iH(OpMaIli0, MOXXHAa BKa3aTH Ha Te, IO IIEPCBaXKHY
OLIBIIICTh CTAHOBJISITH KPUMiHAJIBHI MTPABONOPYIICHHS, KBalipikoBaHi 32 O3HAKAMU 3JI0UHHY,
nepenodauenoro ct. 297 KK Ykpainy, a came «Hapyra Hag MOTuITor0, iHIIIAM MiclieM MOXOBaHHS
200 HaJ| TIJIOM IOMEPIIOro», TOOTO BiJ| 3araibHOI KiIbKOCTI 3a3HaueHoi Buiie 890 KprMiHATBHUX
MIPaBOIOPYIIICHb, 3JIOYHMHUA BKAa3aHOI KaTeropii craHOBIATH 885, mo € 98 % Bim 3araibHOI
KIUJIBKOCTI, HACTYIHI 2 % CTaHOBIATH KpUMIiHAJIBHI PAaBOIOPYIIEHHs, KBaJTi(hikoBaHi 3a cT. 338
KK Vxpainu «Hapyra Haa nep>kaBHUMHU CUMBOJIAMID.

Ha nymKy nesikux HayKOBIIB, O/IHIEO 3 TPUYMH HeeeKTUBHOT OOPOTHOH 3 OKPEMHUMHU
BUJIaMU 3JI0YMHIB € HEIOCTATHE JOCITIDKEHHSI acHeKTy MOUTYKOBO-ITI3HABAJIBHOI MisIBHOCTI,
30KpeMa BCTAHOBJIEHHS OCi0, sSIKi BUMHWIM 3JI04MH B YMOBax HeodeBuaHOCTI. OpraHu
JIOCYIOBOTO  PO3CIIiyBaHHS BiMIYarOTh, IO HAsBHI B iX pPO3MOPSIKCHHI METOAWYHI
peKOMeHIaIlii MaIOTh CYTTEBI HEMOJIKH, HE BMIIIYIOTh Y IOCTATHBOMY 00CsI31 iH(pOpMaIlito, sika
HEOOXiqHA I IX MPAKTHYHOI MisUTbHOCTI. TOX y TaKMX BHIIAJKaX BaKJIHBY POJb BiIirpae He
TIJIBKH KPUMiHAJIBHO-TIPABOBI aCHEKTH TI0B’s13aHi 3 NMPaBWILHUM BH3HAUEHHSIM O3HAK CKIIATy
3JI0YHHY, & TAKOXK KPUMIHANICTHYHA XapaKTepUCTHKA. BapTo 3a3HauuTH, 0 KpUMiHATICTHYHA
XapaKTEepUCTUKa 3JI0YHMHIB MEBHOTO BUIY IOBHHHA MICTUTH iH(OpMAIiIO, sKa BigoOpaxkae
peanbHy KapTHHY MeXaHi3My BUMHEHHS IIUX 37104uHiB [12].

JI0o OCHOBHHX €JIEMEHTIB KPUMIHANICTHYHOI XapaKTEPUCTUKH 3JI0YMHIB, O3HAKOIO
CKJIaJIiB SIKHX € Hapyra, Tpeda BiHECTH:

— TIPEMET 3JI0YMHHOTO MOCSITaHHS;

— CI10ci0 BUMHEHHS 3JI04YHHY;

— 0co0Yy 3JI0UHHII,;

— THITOBI CJIiIU 3JI0YHHY.

OCKIUJIBKM Y CTaTTi BHIIE BXKE PO3IJITHYTO OCHOBHI CTPYKTYpPHI €JIE€MEHTH CKIIAIiB
3JI0YMHIB BKa3aHOI KaTeropii, BAPTO 3BEPHYTH yBary Ha 0CO0Y 3JIOUHHIIA.

3nebinbiioro, npoaHaiizyBaBim (adynu KpUMiHAJIBHUX MPABONOPYIIEHb, BHECEHUX
0 €AMHOTO PeECTPY MOCYMOBHX po3ciiayBanb 3a 4. 1 ¢r. 297 KK Ykpainwu, 1o sBise co6oro
NepeBaYKHy OLIBIIICTH i3 YKClIa OOpaHKUX KaTeropii Ui aHaji3zy, MO)KHA TOBOPUTH MO Te, IO
3JI0YMHH, BUMHEHI B aCIEKTI HAPYTH HaJ MOTHJION, IHIIUM MiCLIeM ITOXOBaHHS a00 HaJl TLIIOM
IIOMEPJIOTO Y TEPEeBaXKHiil OiIbIIOCTI 3 KOPUCIUBUX MOTHUBIB 1 iX OCHOBHOIO METOI €
3aBOJIOJIIHHS IIPEJAMETaMH, IO HasBHI B MICIIl TMOXOBaHHS abo HaJl HUM. 3 OISy Ha
CTaTUCTUYHI J[aHi, a caMe KpUMiHAJIbHI IPaBONOPYIIEHHS BKa3aHOI KaTeropii, 3apeecTpoBaHi Ha
Teputopii 3amopi3pkoi obsacti, 98 % mOCHIIPKYBaHMX KPUMIHAJIBHUX MPOBAJKEHB,
3apEECTPOBAHMX HA TEpUTOpii 3amopi3bkoi 00JacTi, [ 3JI0YHHU, SIKi BUHHSIIOTBCA JUIS
3aBOJIOZIIHHS METaJI00pYXTOM, a came (MOPYLICHHS IIICHOCTI MOTHIIM y BHIJISII BUKPaAJACHHS
MeTaJeBuX JIaB, CTOJIiB, METAJIEBUX OIOPOXK MOTHIIH TOIIO), i3 YOr0 BUIUIUBAE MOAATIBIINN CEHC
(pO3yMiHHS 0COOO0 3JIOUYMHIIEM) OTPUMATH IPOIIOBI KOIITH 33 BUITYICHUN METATO0PYXT.

Toxk, 3Bakarouu Ha OTPHMaHi JaHi 3 aBTOMAaTH30BAaHOI CUCTEMH EJIEKTPOHHOI 0a3u
JTAaHUX, MO>KHA C()OPMYBATH KPUMiHOJIOTIYHUHA TOPTPET 0COOM 3JIOYHHIIS:

— rpomaasHuH Ykpainu — 100 %;

— 4ojosiva crath — 98 %,

— BIK Bix 29 10 48 pokiB;

— paHinie 3acympkenuit — 97 %;

— oxapyxenwuii — 11%, He onpyxenuit — 89 %;

— Ha MOMEHT BYMHEHHS 3JI04MHY OYB Ipale3/IaTHUi, IPOTE Hijle He MPaIoBaB Ta He
HaByaBcsa — 99 %;

— 3JIOBKMBA€E CIIUPTHUMH HAIOSIMHU 200 HAPKOTUYHUMH PEIOBHHAMH.

3arajgoM TiJ Yac MPOBEACHHS JJOCYAOBOIO PO3CIIAyBaHHS IO KaTEropil 3JI0YHHIB,
03HAKOIO CKJIQ/IIB SIKMX € Hapyra, BUHUKAa€ CKJIAaIHICTh PO3KPUTTS Ta AOBEICHHS Cy0 €KTUBHOI
CTOPOHU CKJIay 3JI0YHHY.

Tox cdopMoBaHHMI KPHUMIHOJOTIYHUHA TOPTPET OCOOW 3JIOYHMHII MiJ Yac JOCYAOBOTO
po3ciiayBaHHS Oyze sl CIIAYMX MiAPO3ALIIB Ta MiAPO3/iIiB KAPHOTO PO3IIYKY OPIEHTYBaHHIM
Ha KOJIO OCi0 MiJ yac pO3IIyKy OCOOM-3JIOYMHIIS y pa3i BiJICYTHOCTI CBiJKIiB, OYEBHLIB Ta
HasIBHOCTI Ha IPWIETJH TepuTopii 10 0e3rnocepeqHboro Miclsi BUMHEHHS MPABONOPYIICHHS
KaMep 30BHIIIHBOTO BiJIEOCTIOCTEPEKEHHSL.

Kpim Toro, mij yac BU3HAYEHHs MPAaBOBOI KBaJi(iKallii KpUMIHAIBHUX MPaBOHOPYIIEHb
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HEeOoOXiTHO MPaBWIFHO BU3HAYUTHU BCi O3HAKU 3JI0YHMHY/3JI0YMHIB, TUM CAMUM JJIsl IPaBHIBHOT
KBaJiikamii 3704YMHIB BKa3aHOi Kareropii Tpeba 3BepHytucs a0 IlocranoBu Ilnenymy
BepxoBHoro Cyny Ykpainu Binx 22.12.2006 p. Ne 10 «IIpo cymoBy mpakTuky y crpaBax Hpo
XYJrancTBoy». 3rifHO 3 M. 13 mij yac BUPIlIEHHS MMTaHHs PO KBaJidikamito il BAHHHUX 0Ci0,
SKi T Yac Tpydoro MOpYIIEHHS TI'POMAJCHKOrO TOPSAKY 3 MOTHBY SIBHOI HEIOBAard 0
CYCHLUJILCTBA BUYMHIIIH # 1HIII 37I04MHH, NiependadeHi pisHuMu crartsiMu OcobimBoi yactnan KK
(2341-14), opranam J0CYZOBOI'O PO3CIiAYBaHHS Ta CylaM HaJEeXHTh BUXOIJHUTH 3 TOJIOKEHb
ct. 33 KK Vkpainu [14].

Hassana cr. 33 KK Ykpainn « CykynHIiCTh 3JI04HHIBY Iiependavae:

CyKyIHICTIO 3JI0YMHIB BU3HAETHCS BUYMHCHHS 0OCOOOI0 JBOX a00 OLIBIIE 3JIOYHHIB,
nepeadavYeHuX Pi3HUMHU CTAaTTAMU a00 Pi3HUMHU YacTUHaMH OfHi€eT ctaTTi OCOOIMBOI YaCTHHU
KK VYkpainy, 3a sxozeH 3 skux ii He Oyno 3acymkeHo. [Ipy 1boMy He BpaxoBYIOThCS 3JI0UHHH,
3a fAKi 0co0y Oyno 3BUIBHEHO BiJl KPUMIHAJIBHOI BIAMOBIMAJIBHOCTI 3a IiJCTaBaMH,
BCTaHOBJICHUMH 3aKOHOM.

VY BUINAJKy CYKYITHOCTI 3JIOUMHIB KOKEH 13 HUX IiyIsArae KBaidikariii 3a BiIIOBITHOIO
crarreto abo yactuHoto crarti OcobnuBoi yactuan KK Ykpainu.

BucnoBku. I[linOuBaroun migCyMKH MIOAO IUTaHHA, SIKE pPO3IJIIATH, MOXHA
BUCBITIHMTH JediHillil0o TepMiHa Hapyra (B IOpWAMYHOMY 3HaueHHi). lle mposB aKTHUBHON,
YMHUCHOI TOBEIIHKH OCOOH, sIKa BHUPAXA€ThCI y TpyOoOMy, OOpa3IUBOMY, CYCIIIBHO-
HECTEPITHOMY CTaBJICHHI J0 4oro-HeOymb, a00 10 KOro-HeOy b Ta MOXKE MATH K ITyOJIiYHH,
Tax i JATEHTHUH Xapakrep.
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ABSTRACT

Iryna Tsyb. The state of research of the concept of offense in the criminal law doctrine of
Ukraine. As of now, not only in Ukraine but all over the world, the issue of combating crime has become
a pressing matter for state authorities and local self-government bodies. In Ukraine's domestic policy, a top
priority is the resolution of this issue in its digital equivalent by reducing the percentage of crime statistics
related to public order and morals, as well as crimes against the authority of state bodies, local self-
government bodies, and citizens' associations.

Recently, there has been a widespread practice in pre-trial investigation bodies of detecting and
investigating criminal offenses specified in Article 297 of the Criminal Code of Ukraine and Article 338 of
the Criminal Code of Ukraine. This necessitated the development and approval of an appropriate
methodology for investigating these categories of criminal offenses, with a focus on the legal and
criminological characteristics of the crimes. The basis of the content analysis in this article is the
examination of the practical activities of pre-trial investigation bodies regarding the mentioned categories
of crimes from January 1, 2015, to February 1, 2022. It also includes an analysis of the provisions of the
Criminal Code of Ukraine (2001) and the Criminal Code of the Ukrainian SSR (1960), which allowed for
the identification of characteristic features of these crimes.

The article emphasizes that the accurate definition of the elements of a crime, particularly the
establishment of its subjective and objective aspects, influences the further qualification of the criminal offense.
Therefore, in order to correctly define the elements of crimes involving insult, it is necessary to develop a legal
interpretation of the term insult. It is important to consider that the subjective side of a crime consists of mandatory
and optional elements. Mandatory elements include guilt, which can be expressed as intent or negligence
according to Article 23 of the Criminal Code. Optional elements include motive and purpose.

Taking into account the specifics of the criminal offenses outlined in Article 297 and Article 338
of the Criminal Code of Ukraine, it can be said that they are crimes with a formal composition, and a
characteristic feature of these crimes is guilt in the form of direct intent. The perpetrator of the crime
understands the socially dangerous nature of their actions and intends to commit them.

Based on judicial practice, it has been established that in most cases of the mentioned category of
crimes in court rulings, the courts focus on the fact that the perpetrator of the crime has intentional guilt
(64,5 % of cases). Additionally, there are no instances in judicial practice where it has been established that
a person who committed an act of insulting the state symbols of Ukraine or a grave acted negligently.

It has been determined that a mandatory element of the subjective side of the composition of a
socially dangerous act involving insult to the state symbols of Ukraine or a grave is guilt expressed in the
form of intent, specifically direct intent.

Keywords: definition, law, statute, crime, authority of the state, state symbols, insult, ridicule,
identity, criminalization.
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