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distinguished: data theft. Internet fraud, cyber stalking, cyber bullying, cyber terrorism, cyber blackmail,
hacking and hacking. It is noted that the investigation of these criminal offenses presents complexity and
challenges for law enforcement agencies and security services. For the effective prevention and
counteraction of criminal offenses committed in the field of computer information, a range of measures
aimed at reducing risks and preventing illegal actions is provided, in particular, cyber security: training
and education: conscious use of social networks: protection of personal data: legal protection,
international cooperation: cooperation with the private sector: timely response: ensuring proper
investigation, preservation of evidence and prosecution of those responsible, creating a culture of cyber
security and the content of each is disclosed.
Keywords: criminal offenses, computer information, classification, data theft.
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-
\" )
o A CTAH HAYKOBOTI'O PO3POBJIEHHSI
MNPOBJEMU JOCIIAKEHHSA 3JIOYUHHOCTI
< B NEHITEHUIAPHIN CO®EPI YKPATHA

VY crarTi po3risSHYTO Cy4acHHMH CTaH HAYKOBOTO JOCHIKCHHS 3JIOUMHHOCTI B TNEHITCHINApHIN
chepi Ykpainu. BuokpemieHo ixHi 4otmpu mepiogu: mepumid nepiox (1991-1995 pp.); apyruii nmepiox
(1995-2004 pp.); Tperiii iepion (20042013 pp.); uerBepTHii nepio posnoyascs y 2014 poiti i TpuBae TOHUHI.
Tlogano awamiz HayKkOBHUX IIpalb BITYM3HSHUX BUCHHX MIOAO CY4acHOTO CTaHy 3JOYMHHOCTI B
neHiTeHniapHii chepi Yipainu. JloBeaeHo, Mo 37104YMHHICT y MEHITeHIIapHil cdepi Ykpainu, a Takox
BUBYEHHS HOPMaTHBHO-TIPABOBHUX JDKEPEN 3 03HAYCHOI MPOOIEMATHKH JAIOTh ITiICTaBU CTBEPDKYBATH, LIO LIS
TeMa JOCIIDKEHHS € HarajJbHUM NHTAaHHSAM CHOTOJEHHS, MAa€ TEOPETHKO-TIPUKIAJHUHA XapakTep, a TOMY
noTpeOye aKTUBi3alii HAYKOBIIB Y IIbOMY HAIPSIMI.

Knrwuoei cnosa: cman, nepioou, 00CcuioxiceHHs, 3acy0xcenutl, micye Hec80000u, 310YUHHICMDY,
neHimenyiapHa cepa.

IMocranoBka mpodiaemu. [Ipobiema MOCTIIKEHHS 3TOYMHHOCTI B TCHITEHIiapHI
chepi YkpaiHu Mae BiacHy IHcaHy icTopifo. PosrisimaeTbcs BOHA BUCHHMH, SIK MPABUIIO,
OJTHOYaCHO 3 MpOOJEMOI0 BHUHHMKHEHHS 3JI0YMHHOCTI Ta CTBOPEHHSM MEPUIMX B’SI3HHIIb.
BukoHaHi ocTaHHIM YacoM JOCHi/keHHs y cdepi BUKOHAaHHS Ta BiJOyBaHHsS IOKapaHb
CBIIYMTH MpPO Te, IO CHOTOJHI OCOOJMBO aKTyaJbHUM CTajJO IIMTaHHS 3ano0iraHHs
3JI0YMHHOCTI B MEHITEHITiapHi# cdepi. [lo peui, JOCTIPKEHHIM BCTAHOBIICHO, 110 3aCyIKCHUI
KOPHUCTYETBCS BCIMa IpaBaMy JIFOJMHU 1 TPOMAJSIHUHA, 32 BUHSATKOM OOMEXEeHb, SIKi BU3HAYEH1
3aKOHOM 1 BCTAHOBJICHI BUPOKOM CY1Iy.

BuBueHHs cTaHy HayKOBOTO PO3pOOJICHHS MPOOJIEMH JOCIIUKEHHS 3JI0YMHHOCTI B
MeHITEeHIliapHill cdepi YKpaiHH CTBOpIOE TEepeIyMOBH HA HAYKOBOMY PiBHI IpPOaHATi3yBaTH
MoHOTpadiuHi mpami i HayKOBi CTATTi MO0 IFOTO i HAATH IPYHTOBHE IOSICHEHHS MPUYWH 1
YMOB BUYMHEHHS KPUMIHAJHHHUX MpaBONOpyIIeHb B Micusx HecBobomau [KBC VYkpainm ta
YIIOBHOB&XCHNX OpraHax 3 NWTaHb Inpobarii epkaBHoi ycraHoBu «lleHTp mpobamii» sx
3aCyPKeHUMH, TaK 1 IEPCOHAIIOM.

KpiM Toro, BHBYEHHIO CTaHy HayKOBOTO pPO3POOJIEHHsS MPOOJIEMH JIOCIIHKEHHS
3JI0YMHHOCTI B MEHITEHIIapHii cdepl YKpaiHu CIPHUAIOTH TAKOXK 1 CYTTEBI 3MIHM B JIepKaBHiil
moyiTuni y cdepi BUKOHAHHS IMOKapaHb Ta mpobdarii MiHicrepcTBa rocThiii YKpaiHu, SK
MpaBOHACTYMHUKA Jlep>kaBHOI MeHiTeHNIapHOI CIIy)kKOM YKpaiHH, CyTHICTh SKHUX CIIPSIMOBaHA
Ha 3aXHUCT MpaB i CBOOO/ 3aCyKEHUX, TOTPUMAHHS B MICI[TX HECBOOOIM Ta B YIIOBHOBAKEHHUX
opraHax 3 NUTaHb IpoOarii MIKHAPOAHUX CTaHIAPTIB TOBOMKEHHS 3 HHUMH, CTBOPEHHS
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HaJIS)KHUX YMOB colliaizanii, pecorianizanii Ta peiHTerpauii 3acyKeHHX B CYyCHUIBCTBO ITICIIS
3BUIbHEHHSL.

OToX BUBYEHHS CTaHy HAyKOBOTO pO3POOJICHHS MPOOJIEMH  JTOCIIHKEHHS
3JI0YMHHOCTI B TEHITEHLiapHid cdepi YKpaiHH 103BOJIIE HaM PO3MIISTHYTH caM IpeIMeT
JOCTIKEHHST «3JIOYMHHICTD B IEHITEHIIApHINA cdepi: TEOPETUKO-NPHUKIIATHE TOCIHTIHKSHHS
IIJSIXOM BHUPILICHHS TAKUX 3aBJaHb!

1) me mocmimKeHHS Mae HE TUIBKM TEOPETHYHE CIPSIMYBAHHS, BOHO MOYXE CTaTH
JIOPOXHBOIO KapToro BuBUeHHs mnpaniBHHKamMu JKBC 1 [lepxaBHoi ycranoBu «LleHTp
npo0artii» momo 3amobiraHHHS 3JI0YHHHOCTI B IIEHITeHIIapHIN cdepi;

2) e AOCHiKEeHHs CIpsSMOBAaHE Ha TOAAJbIIE HAYKOBE ITI3HAHHS NPHUYHWH Ta YMOB
BUMHEHHS B Micisx HecBoOoaum JKBC VYkpaiHu Ta YHNOBHOBR)XEHHMX OpraHax 3 IHTaHb
npobanii /lepxaBHoi ycraHoBu «LleHTp mpoOarii» KpUMiHaJbHUX IPABONOPYLIEHb SIK
3aCy/PKCHUMH, TaK 1 IEPCOHAIIOM;

3) mocnipKeHHs 3II0YMHHOCTI B TIEHITEHIIapHil cdepi Mae Ha MeTi MOTIMOUTH 3HAHHS
Ta HAaBMYKH 3amo0iranHs B Micipsix HecBoboau JIKBC Vkpainu Ta yIOBHOBa)KEHHX OpraHax 3
nuTaHe npodamii JlepxaBHoi ycTanoBH «lleHTp mpobartiii» KpuUMiHAIFHUX MPABOMOPYIICHD SIK
3aCyIKCHUMH, TaK 1 IIePCOHAIIOM;

4) [mOCHIKEHHS 3JOYMHHOCTI B TEHITCHHIapHIH cdepli TOBHHHO CHpPHUSATH
(hopMyBaHHIO HOBOI KPHUMIHOJIOTIYHOI KOHIICTIi JepKaBHOI MOMITHKH y cepi BUKOHAHHSI
MOKapaHp Ta Mpobarii, MeTa sIKoi 3a0e3MMeYnTH BIPOBAKEHHS B Micisx HecBoOomm JKBC
VYKpaiHM Ta YHNOBHOB@KCHHMX OpraHax 3 IUTaHb npodamii JlepkaBHOi ycraHoBu «lleHTp
npoOamii»  3arajJbHOCOLIANIBHUX,  CIELIaJbHO-KPUMIHOJOTIYHUX  Ta  IHAIBiAyaJbHO-
npodiJakTUUHUX 3aXO0JiB 3amo0iraHHs BYMHEHHS KPHUMIHAJIbHUX NPaBOIOPYIICHb SIK
3aCy/PKCHUMH, TaK 1 IEPCOHAIIOM.

3Bakaroud Ha TOH (hakT, IO 3JIOYMHHICTH B MEHITCHIIAPHIA cdepl MmeperkomKae
JIOCSITHEHHIO 1IiJIeH MoKapaHHsl, JecTabllizye onepaTHBHY 00CTaHOBKY B MICIISIX HECBOOOAU Ta
B YNOBHOBOXEHHX OpraHax 3 MUTaHb MpoOallii, BUKIMKAE 3aHENOKOEHHS B CYCIIJIbCTBI
BUMHEHHSM 3aCy/KCHUMH 1 NEPCOHAIIOM KPHMIHAJBHUX NPABONOPYIIEHb, MU MOCTABWINA Ha
METi MMpoaHalli3yBaTH HAyYKOBi 3J00YTKH BITYM3HIHAX BUCHHUX, BCTYNUTH 3 HAMU B aKaJICMidHY
MOJIEMIKY 1 cpopMyITIOBaTH BIIaCHY HAYKOBY TINOTE3Y MIOAO i€l 37T0YHHHOCTI. .

OCKINBKH KBIHTECEHINIEI0 HAIIOTO JOCIIIKEHHS € 3JI0OYMHHICTh B TCHITEHIiapHii
cdepi, TO PO3KPHUTTA TEOPETUKO-METOJONOTIYHMX 3acaj TaKOro JOCTIHKEHHA O0OOB’S3KOBO
MOBUHHO TMiepen0ayaTd BHMBYCHHS HOrO CTaHy HAyKOBOTO pO3POOJICHHS, METOJO0JOTivHI
NepeyMOBH, BUBUCHHS KOHIENTYaJbHUX MEPEeAyMOB (OPMYBaHHS AEP)KABHOI HONITHKH Y
cdepl BUKOHAHHsS IMOKapaHb Ta IpoOalii 1I0J0 3JI0YMHHOCTI y TEHITeHIiapHid cdepi Ta
(dopMyBaHHS HayKOBe OOIPYHTYBAaHHs IOHSTTS 3JIOYMHHOCTI B TEHITEHIapHild cdepi Ta ii
3MICT.

Baprto 3a3HaumnTH, 10 Ha I[eil Yac Ha PIiBHI JOKTOPCHKOI gucepraiii B YKpaiHi
3TOYMHHICTh B TCHITEHINapHii cdepi He Oyna mpeaMeToM IOCTIKCHHS, X04a B 0araThox
JOKTOPCHKUX 1 KaHAUJATChKUX AMCEPTALIsAX Lei 00 €KT 1 MpeaMeT JOCIiIKEHHSI BUBUABCS Ha
piBHI OKpeMOro po3aily a0o HaBiTh MiAPO3IUTY, IO JJO3BOJSUIO BYCHHM PO3TISIATH
3JOYMHHICTh B TICHITCHIIAPHIA cdepi sIK OKpeMHil 3MICTOBHHU eJIeMEHT a0o SK 3aBIaHHI
HAYKOBOi pOOOTH.

Kpim Toro, Bci HaykoBi Ham0aHHS BITYM3HSHUX BUCHHX MIOAO 3JIOYHHHOCTI B
NeHITeHIiapHii cdepi cTaay METONOJOTIYHUM TMiJIIPYHTS TiJ| 4ac HANUCAHHS JOKTOPCHKOI
qucepTanii Ta (GOpPMYIIFOBaHHS HAMOLIBII 3HAYYIIMX TEOPSTUKO-TPUKIATHUX BHUCHOBKIB 1
pe3ysbTaTiB, sIKi MOXKYTh OyTH B Haroji JJisi BUBYCHHS CTYJCHTaMHU 1 KypcaHTaMH Kypcy
MeHITeHI[lapHa KPHUMIHOJIOTIS, a TakoX Juisl npakTudHux npaniBHukiB JIKBC VYkpainu Ta
HepxaBuoi ycranoBu «lleHTp mpoOartii» y 3ano0iraHHi BYMHEHHsS KPUMIHAJIbHUX
MPaBOMOPYIIEHD SIK 3aCyPKEHUMHU, TaK 1 IIEPCOHAIIOM.

Meta. Ha 0CHOBI KOMIUIEKCHOTO aHai3y Cy4acHOTO CTaHy JOCIIJUKEHHS 3JJOYMHHOCTI
B INIEHITEHIIapHiH cepi pO3KPUTH CydacCHHH MO Ha TpolecH ii peopMyBaHHS, YTOUHUTH
ii MicIle i poJIb B TIPABOBIH MONITHUII AepPKaBH, BUPOOUTH PEKOMEHIAIIT MO0 YIOCKOHAICHHS
JIep>KaBHOT MOJITHKN Y c(hepi BAKOHAHHS MTOKapaHb Ta Mpooariii.

Buxman ocHoBHOro wmarepiamy. YxBanena — KaOinerom MinicTpiB Ykpainn
noctanoBa Bix 18 TpaBHa 2016 poky Ne 343 moBuHHa Oyna CyTTEBO BIUIMHYTH Ha
pedopMyBaHHS MOPAIKY 1 YMOB BiOyBaHHSA 3aCyKCHUMH KPHUMiHAJIBHUX TOKAapaHb y MICIIIX
HecBoOoau JIKBC Ykpainu Ta yNOBHOBa)K€HHX OpraHax 3 MHTaHb Mpobarii i B MogaIbpmoMy
TpaHC(hOPMYBaTH KPUMiHATHHO-BUKOHABYY CHCTEMY Y KpaiHU B MEHITEHIiapHy cuctemy [1].
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BuBuatoun npoOiieMy akTyaiizamii HOAANBIIOr0 PO3BUTKY IEHITEHLIAPHOI CHCTEMHU
VYkpainu, BiTuM3HsHMK BueHuid I. BoratmproB y MoHorpadiuHomy nocmimkenHi «Hapucu
CTaHOBJICHHs IEHITCHLIapHOI cHCTeMH YKpaiHM y mpansx HaykoBoi mkonu «lHTemexT»
JIHMIIOB BUCHOBKY, IO — L€ HE MIPOCTO MPOJYKT IEBHOTO HAYKOBOTO CETMEHTY, Li€ BU3HAHHS
CyCIIBbCTBOM MOTPeOH ii pepopMyBaHHS Ta caMOBIOCKOHAJICHHS [2, ¢. 74].

Ha sxanp, 3a HammM AOCIHIIPKEHHSAM 3JIOYMHHOCTI B TEHITEHHiapHIA cdepi 3MiHA
KepiBHHITBAa MiHicTepcTBa IOCTHLT YKpaiHu Ta mosiBa HoBoro kepiBHUITBA ¥ JIKBC Yipainu
MOKM II[0 HE CTBOPWIO IEPEIYMOBH Ha MO3WUTHBHI PE3yIbTaTH y KPHMiHAJIbHO-BHKOHABYIN
cucreMi Ykpainu, O6ipIie Toro, Bci HOBOBBEACHHS 3 00Ky MiHiCcTepcTBa IOCTHIIIT CYCIiTLCTBO
cnpuiiMae He sK pedopMy, a SK TEMYAcOBHH NpoekT. Lle i ocydacHeHHS (YHKIIOHYBaHHSI
BUIIPABHUX 1 BUXOBHHMX KOJIOHIM, BHUIPABHUX LEHTPIB LUIIXOM iX 3aKpUTTS 1 MpOJaxy Ha
aykuioHax, 1e i BeezieHHs B CI30 miaTtHuX Kamep, MeTa SKHX IOJINIIUTH YMOBH YB’ SI3HEHHX,
1€ 1 ONTHUMI3alis HaBYaJbHUX 3aKJIA/IiB IUIIXOM iX 3MEHIIEHHS TOLIO.

Hlono nporo BiTum3HsAHUK KpumiHoior I. KomorTyH, mocimikyrouu 3JI0YHHHICTE Y
BUIIPaBHUX KOJIOHIAX Jlep»aBHOI KpHUMiHAIBbHO-BUKOHABYOI CIy)XOM YKpaiHu, 3a3HayaB, IO
HUHI BOHa mepeOyBae y CKIaJHOMY Iporeci (opMyBaHHS Ta CTAaHOBICHHSA, 1 KPUMIHOTEHHI
NPOLIECH B yCTAHOBAaX BUKOHAHHA ITOKapaHb >KOJHAM YHHOM HE CHPUSIOTH, a OUIbIIE TOTO,
YCKJIaIHIOIOTH TTOCTYTIATBHIH PO3BUTOK TEHITEHITIapHOTO BiomcTBa [3, c. 81].

Ha me, mo peui, 3BepTana cBOIO yBary iHma BiTuM3HsIHa BueHa B. batmprapeesa, Ha
IYMKY KOl caMe 3JIOYMHHICTh Y MICIIX IM030aBIICHHA BOJI € HaifHeOe3NMeYHIINM BHIOM
peIMINBHOI 3MOUYMHHOCTI [4, ¢. 355]. A iHmmii BiTYn3HAHUN BueHH A. BoratupboB BBaXkae,
110 3JIOYMHHOCTI B MICISIX HECBOOOJM € iHAWKATOPOM (DYHKLIOHYBaHHS YCTaHOB BUKOHAHHS
nokapass [5, c. 8].

Y3aranpHIOIOYHM NO3UIIT BUIEBKa3aHUX BUYCHUX, POOMMO BHCHOBOK, L0 3JI0YMHHICTH
y TEHITeHLiapHii cdepl CIPUYMHSIE HU3KY HETraTHBHHX HACTIJKIB HE JIMIIE KPUMiHAJIbHO-
NpaBoBOro (MpHU3HAYSHHS TOKapaHHS 3a CYKYIHICTIO BHPOKIB, PELUIUB 3J0YMHIB), a M
KPUMiHaJbHO-BUKOHABUOTO (HEHAJe)KHE BUKOHAHHS 3aCy/DKEHHMH IIPaBUJI BHYTPILIHBOTO
PO3IOPSIIKY, 3a0e3edeHHs iX Oe3MeKH, yIacTh y BUXOBHUX 3aX0/Jax TOILI0) XapaKTepy.

Are me ripme, KOJMH Mil Yac BHUKOHAHHSA CIYXOOBHX OOOB’S3KIB IEPCOHAN MICIh
HecoOomn JIKBC VkpaiHu Ta yIIOBHOBaXXCHHWX OpraHiB 3 MUTaHb mpobamii Jlep>kaBHa
ycraHoBa «lleHTp mpobamii» BCTYHarTh B HECITY)KOOBI BITHOCHHHU i3 3aCYIKCHUMH, THM
CaMHM BUMHSIOTH KPUMiHAJbHI IPABOMOPYIICHHS i CBOIMH MisIMU TiIPHBAIOTH aBTOPHUTET BCiel
KPHMiHaJbHO-BUKOHABUOI CUCTEMHU Y KpaiHH.

[{omo mporo BITUM3HSAHHUI BueHUil A. BoraTupboB 3a3Hayae, IO 3JIO0YHHHICTH B
Mmicusx HecBoOoaum MiHicTepcTBa IOCTHIIT YKpaiHM — BIIPI3HSAETHCS CBOEPIAHICTIO KoOJja
CKJIQJIOBUX i KPUMIHAJIBHO KapHUX MPOTUIPABHUX JMisiHb. TOMYy BOHa 1 XapaKTepU3yeTbCS
0COOJIMBOCTSIMM MPABOBOTO CTAaTyCy 3aCyIDKEHHX, MOPSAKOM i yMOBaMHU BiIOYBaHHS HUMHU
MOKapaHHs, TIEeBHUMHU COIIaJbHO-TICUXOJIOTIYHUMU YMHHUKAMH, TOB’S3aHHUMH 3 «TiHBOBOIO)
CTOPOHOIO KHTTS 3aCYKCHHUX B MICI[IX HECBOOOAH, 1 0COOMMBO B HiUHMIT yac [5, c. 9].

OcoOimBYy ponb y B3IOYMHHOCTI B IICHITCHIIapHIA cdepi BigirparoTh pi3Hi
HACHJIBHHIIBKI JCTIKTH, Y TOMY YHCIi BUYMHEHI TSDKKI KPHMiHANBHI IPABOMOPYIICHHS MPOTH
ocobH, SKi IMOMITHO HETAaTHBHO BIUIMBAIOTh HAa KPHUMIHOJOTIYHY OOCTAaHOBKY, 30KpeMa, B
Micipix HecBoOonu JJKBC Ykpainm.

BuBuatoun craH po3poOiieHHS ~TpoOJIEeMH  OCHIIDKCHHS  3JIOYMHHOCTI B
neHiTeHiapHiit cdhepi YkpaiHu MU HE MOIJIM OOIMTH JUCKYCIIO MO0 BUKOPHUCTAHHS HAMHU
TepMiHa «3JI0OYMHHICTh B MEHITEHIIapHii cdepi» 1 ToW IUIopati3M cepell BITYU3HIHUX BUCHHX,
SKAH MM CIHOCTEpIraeEMO MiJl 4Yac HalIoro JOCHIKeHHs. 3Bakaloud Ha TOH (akrt, 1o
KPUMIHOJIOTIYHOIO HAyKOK Yke c(OpMyJbOBaHO 3arajibHe TIOHATTSI «3JIOYHHHICTBY,
BBa)KAEMO, 1110 aHANI3 CYYaCHHX IMOTJISIIB HA TEPMIH «3JIOUYMHHICTh B MEHITCHINApHIA chepin
CTaHE HAyKOBO-TCOPETHYHOK 0a30 0 /I MOJANBIIOrO ii BHBUYCHHS, SIK TCOPI€0 Tak i
MPaKTHKOIO.

OTxe, cydyacHMI HAyKOBMH AMCKYpC IOJO 3JIOYMHHOCTI B IEHITEHLiapHIiA cdepi
penpe3eHTye pi3Hi MiAXOAM BITYM3HIHUX BUCHUX 10 BUPIMICHHS 1€l mpooiemu. [lo peudi, came
crieliabHAH MacuB MOHOTpadidHol JiTepaTypH, KUl MU ITpOaHalli3yBajH, CTBOPHB HaJliiiHe
HiAIPYHTS BAKOHAHOTO HAMM I'PYHTOBHOTO aHaJli3y HayKOBOTO 300YTKY BITUM3HSIHUX BUCHUX
y chepi BUKOHAHHS OKapaHb Ta Mpooarii.

Cepen BITIM3HSIHAX BYCHUX MU BUAUIIIN Ti Mpalli, Ki IPSAMO CTOCYIOTBCS IpeaMeTa
HAIIIOTO JTOCTI/DKECHHS, 1HIII HAyKOBi 3400YTKHU B i cepi MAIOTh OMOCEPEIKOBaHE 3HAYCHHS,
ajie mMpo HHUX BapTO TaKOX TOBOPUTH, OCKUIBKH IMpoOJeMa 3JI0YMHHOCTI B TEHITEHIIapHii
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cdepi — 1e akcioMa NOAAIBLIOr0 peOpMyBaHHS Ta OCYYACHEHHS KPUMiHAJIbHO-BUKOHABYOI
cucreMu YKpainu Ta ii Tpancopmartis B IeHITEHIIapHy.

Tox A. BoratupboB y npaii « AHTUKPUMIHOT€HHHUH BIUIMB Ha 3JI0YMHHICTH CepeJl 3aCyIKEHUX
B MiCLISIX HECBOOOIM» JaB TaKe BU3HAUEHHS 3JI0YMHHOCTI B MICLSIX HECBOOOIH: 11 CYKYITHICTh
BUMHEHMX HAa TEBHIM TepuTopii y BHU3HAUYEHOMY IIPOCTOPOBO-9AaCOBOMY IPOMIKKY
3aCyKCHHMH B MICIIX HecBoOomu MiHicTepcTBa IOCTHIII  YKpaiHH KpHMiHAIBHUX
MPaBOTIOPYILIEHB, CIPSIMOBAaHUX Ha IJPWUB aBTOPUTETY IMPAaBOCYIMs, aJAMIHICTpaIli yCTaHOB
BUKOHAHHS TIOKapaHb B 04aX CYCIIJIBCTBA, 1 MiUIATae KibKiCHO-sIKiCHOMY BuMipy [5, c. 113].

O.Koxb6 yBaxkae, OO Ie «CHCTeMa 3JI0YMHIB, 3apeeCcTPOBAaHMX B YCTaHOBAX
BUKOHAHHS TOKApaHb 1 CIITYMX i30JIATOpax, Ta KUIBKICTh 3aCy/DKEHHUX, SKI iX YUHHHIH 3a
NeBHUI BiZpi3ok yacy» [6, c. 196].

C. JlykameBny BBaXka€, IO «3JIOYMHHICTH y MiCLSX I030aBJIEHHS BOJI» BapTo
PO3YMITH SIK YaCTHUHY PEIMAMBHOI 3JI0YMHHOCTI, 1[0 BUSIBISETHCS SIK CYKYNHICTH ITOBTOPHUX
3JI0YMHIB 3aCy/DKEHHUX, YYMHEHUX HUMH B nepiof] BinOyBaHHs nokapaHHsi [7, c. 6].

B. I'ojinHa, AkMil y BIaCHUX MpaIsiX 3a3HAYMB, 1[0 3J0YMHHICT B MICIIIX HECBOOOIU —
IIe «CTilfiKke COIlialbHO HETaTHBHE SBUINE, SKE IPOSBIIETHCS AK CYKYNHICTH HMOBTOPHHX
3JI0YMHIB, YAIMHEHUX Y MICIIX mo30aBieHHs Bomi» [8, c. 188].

O. [Ixyxa, aKuid BBaXKae, 00 YIMHEHHSI HOBOTO 3JI0YHMHY 0Cc00aMHU, sIKi BiOyBaroTh
TOKapaHHA y BHUJI M030aBICHHS BOJIi, € HE IO IHIIE K «IIeHITCHIiapHuN peruansy [9, c. 134].
A. 3aKaioK YXHBa€ TEPMIH «3JIOYMHHICTh YB’SI3HEHHX, L0 IepeOyBaroTh B yCTaHOBAX
1030aBJICHHS BOJIi», TOBOPSYH IIPO TE, IO 1€ € OCOOTUBUM Pi3HOBHIOM (IIiICHCTEMOIO) OLIBIIT
HIMPOKOI CUCTEMH 3JI0YMHHOCTI 3aranoM [10, c. 595].

Otox 3a pe3ynbTaTaMHd BHKOHAHOT'O HaMH aHaji3y TepMiHa 3JIOYMHHOCTI B MICIIAX
HecBOOOI MU 3BEPHYJIH yBary, 110 3JI0YMHHICTh B NIEHITEHLIapHi# cdepi 3aBxkau Oyina, € BoHa
1 CbOrOJIHI, a TOMY NOTpeOye MOCTIHHOTO MOHITOPUHTY, ii MOXKHAa PO3IJLSIIATU SIK PI3HOBH[
pPELUAMBHOI 3JI0YMHHOCTI. A TOMY 3JIOUYMHHICTH B TICHITEHILIapHiid cdepi — 1e CyKyIHICTh
BUMHEHUX 3acy/DKEHHMMH 1 mepcoHajoM wMicus HecBobomu JIKBC VYkpainu, a Ttakox
YIIOBHOBaXCHUMH OpraHaMH 3 NuTaHb npooarii epskaBHoi ycraHoBu «LleHTp mpobamii»
KpUMiHAJIBHUX MIPAaBONOPYIIEHS, ependadennx cT. 33 KK Ykpainu.

He mopymryroun XpoHOJIOTi0 AOCHTIIKEHHS 3JI0YHHHOCTI B TICHITEHITIapHii cdepi, Mu
BHOKPEMIUIM YOTHPH TNepioan (OpMyBaHHS KpUMiHAIbHO-BUKOHABUYMX 3acaJl Ta HAYKOBOI
JTYMKH 3 03Ha4€HOI MPOOJIEMaTHKH, a caMe:

1) mepumit mepiox (1991-1995 pp.) npuennanus Ykpainu mo Pagu €Bpomwu, mio
3000B’s13a510 YKpaiHy JOTPUMYBATHCS 3arajbHHUX OOOB’S3KIB 3TigHO 31 cTaTyToM Paau
€BponH, a TaKOXK BUKOHAHHS B 3a3HAYCHUI 4ac HU3KH CIElialbHUX 00OB’S3KIB, BKa3aHUX Y
BucHOBKY [lapmamenrtcpkoi Acambnei Pamm €spomm  Ne 190, 30kpemMa CTOCOBHO
JeMiiTapu3saiiii KpUMiHAJIbHO-BUKOHABYOI CHCTEeMHM Ta Iepeaadi ii miJ FOPUCIUKIIIO
MinictepcrBa toctuiii Ykpainu. HaiiBaxusiiie Te, mo YkpaiHa He Oyjia rotosa J0 Takoro
KapJMHAJIBHOTO PIllIeHHs, 3 PI3HUX NPHYHH, 30KpeMa 3 00Ky IpaBoBOro yperyimtoBanHs. [Ipn
I[bOMY JIOJJATKOBHM apTryMEHTOM € KPHMiHaJIbHO-BUKOHABYa IPAKTHKA 3 O3HAYCHHUX IHUTaHb
(19912020 pp.);

2) npyruii nepiox (1995-2004 pp.) iIHTEHCHBHOIO BIPOBAHKEHHS Ta JOCIIIKESHHS
MUTaHb pealizamii YKpaiHOW MDKHAPOJHUX CTaHIAPTIB y cdepi 3aXUCTy MpaB 3aCyIHKEHUX y
BUIIPABHUX KOJIOHISIX, BITYM3HSAHUMH YYEHHMH Yy Taly3i KpUMiHaJIbHO-BHKOHABYOTO MpaBa.
OpHuM i3 BaXJIMBUX MOMEHTIB I[bOTO IEPIOay € Te, 0 B YKpaiHi CyTTeBO Oyia 3MiHEHA
IOpUAMYHA NPaKTHKa peajizauii YKpaiHOW MDKHApOJHHMX CTaHIApTIB y cdepi 3aXHUCTy NpaB
3aCyKCHUX B MICIsIX HecBoOoam [117;

3) tperiii mepion (2004-2013 pp.) mpumazae Ha yXBaJIeHHS HHU3KH HOPMATHBHO-
NPaBOBUX aKTIB, L0 MaJlkl BaXIMBE 3HAUEHHs Y 3aro0iraHHi 3JI04MHHOCTI B MEHITEHIIapHiA
chepi. Hacammnepen #merscst mpo oHOBIeHHN KpHMiHAJIbHO-BHKOHABUMN KOJCKC YKpalHH.
Came cr. 7, 8§ MOXHA BBaXaTH XapaKTEPHOIO U1 3MICTy MIKHApOJHO-IIPAaBOBHX aKTiB 3
o3HaueHoI npoOiemaruku [12].

Ha sxanp, sk moka3asio BUKOHAHE HAMU JOCIIKCHHS, Hi B IboMy mepiomi (2004—
2013 pp.), Hi B MOAAIBIIOMY 1€ 3aBJIaHHS Ha 3aKOHOJABYOMY piBHI He OyIo BupinieHo. binbie
toro, noci y KBK Ykpaiun o3HaueHi NMUTaHHS 3aIMIIAIOTHCS HA PiBHI MONEpeaHIX NepiofiB
(1991-2013 pp.). BapTo Takox 3a3Ha4MTH, IO HE 3MIHHMJIO CHTYAI[I0 y IbOMY KOHTEKCTi i
yxBasieHHs1 3akony Ykpainu «[Ipo JlepkaBHy KpUMiHATBHO-BUKOHABUY CIIy:kOy» [13];

4) werBepTuii nepion posnouascs y 2014 p. i TpuBae monuHi. LlikaBoro ans Hamoro
mocimikeHHss € HaykoBa mpansg lO. HoBocanm «llpokyparypa VYkpaiHm $K y4acHHUK
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KPUMiHaJbHO-BUKOHABUOI JisUIbHOCTI» (HOKTOpCchbKa auceprauis, 2019 p.). YV BkazaHoMy
MOHOTpa(iyHOMY JOCIHI/PKCHHI BUCHMH 3a3HAa4MB, 110 HE MIArae CyMHIBY TBEPDKEHHS PO
TE, 0 B MICIIIX 1030aBJICHHS BOJI 3aCy/KCHUH 3aJIMIIAETHCS IPOMaJITHIHOM, Ma€ IpaBo Ha
JOTPUMaHHS HWOro HpaB 1 3aKOHHHMX IHTEPECiB, IO BHXOAWUTH, 30KpeMa, 3 HOro HpaBOBOTO
crarycy (ct. 7 KBK Vkpainn) [14, c. 7].

Bitumsasanit yaernii-neniteHmiapuct M. [1y3uproB y MOHOTpadigHOMY JOCITIKECHHI
«[lopiBHsUIGPHUH aHAaJ3 BUKOHAHHS TOKapaHHS y BHII M030aBJICHHS BOJI Ha IIEBHHUU CTPOK B
VYkpaini Ta 3apyOiLKHHX KpaiHax» 3a3Hadae, mo po3podornkn KK Ykpainm nomyctuim
HETOYHICTH 1 3aMiCTh Ha3BW MOKapaHHS «II030aBICHHS CBOOOAM» 3aKpIMlMIA Ha PiBHI 3aKOHY
Ha3By TIOKapaHHSI $K «mo30aBieHHsA Boiui». Xoda, 3rigHo 3 4.1 cT.50 KK Ykpainnm,
«MOKapaHHsI € 3aX0/I0M MPUMYCY, 110 3aCTOCOBYETHCS Bijl IMEHI JIep)KaBH 3a BUPOKOM CYIY JI0
oco0OH, BM3HAHOI BMHHOIO y BUMHEHHI 3JIOYMHY, 1 IOJSrac B Iepen0adeHOMYy 3aKOHOM
oOMeskeHHi MmpaB i cBoOOT 3acymreHoro» [15, ¢. 234].

Kpim Toro, y mporeci BinOyBaHHSI IOKapaHHSI 3acy/DKEHI OOMEXYIOThCS B TaKHX
cBoOo/ax, K cBOOO/A MepecyBaHHs, BUOOpPY MiclLisl NMPOKUBAHHSA W POJY IiSUTBHOCTI TOILO.
JlomaTkoBUM apryMEHTOM Ha KOPHCTb TakKOi IPOIMO3HIii, Ha JTyMKy IOCIIJHUKA, € BXKHUBAHHI
TIOHATTS «11030aBIIeHHS cBOOOIM» B KOHBEHIIIT po 3aX¥MCT mpaB JIOAWHU i OCHOBOMOJIOKHAX
CcBOOO.I.

Kpim TOTO, MpO aKTyaNbHICTh Ta HEOOXIOHICTH IPOBEICHHA HAYKOBUX IOCIHIIKCHB
3JIOYMHHOCTI B TICHITCHIIApHIA cdepi y BKazaHii mpoOneMaTHIi CBig4aTh pe3yIbTaTH
ONUTYBAaHHS, TPOBEICHOTO BYEHNMH HAyKOBOI IIKONM «lHTEIEKT» cepel IepcoHaly
BUIIPABHUX KOJIOHIH Ta 3aCy/XKEHUX JI0 MOKapaHHs y BUJII 030aBJICHHS BOJI.

Ha 3anuranns: «Uu € akTyajabHOIO Ha CHOTOJHI IpoOiieMa 3arno0iraHHs 3JI0YMHHOCTI
B ICHIiTeHIIapHii cdepi?» 980 pecroHAEHTIB, ONMUTaHWX cepeA mnepcoHany JlepxaBHOT
KpPUMiHaJbHO-BUKOHABUOI CIykOu YkpaiHu, namu Taki Biamosini: tak — 75,9 % (744); ui —
1,2 % (11); wactkoBo — 22,9 % (225). 3i cBoro 60ky, 2016 omuTaHMX 3acy/KEHHX Ha e
nuTaHHA Bignosinu: Tak — 63 % (1287); ui — 6 % (100); yactkoBo — 31 % (629).

BucHoBkH. BukoHaHMii HamMM aHai3 Cy4acHOTO CTaHy HAyKOBOTO JOCIIKCHHS
3IIOYMHHOCTI B TICHITEHIiapHIN cdepi YKpaiHHW, a TaKoX BHUBYCHHS HOPMATHBHO-TIPABOBUX
JDKEpeJT 3 03HA4EHOT MPOoOIeMaTHKHU NA0Th MiICTaBH CTBEPPKYBATH, IO IS TEMa JOCIIHKEHHS
€ HaraJbHUM IHTaHHSAM CBOTOJCHHS Ta MAa€ TEOPETUYHO-TIPHKIAJHUHA XapakTep, a TOMY
noTpedye aKTHBi3alii HAYKOBIIB Y IIbOMY HaIpsMi.
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ABSTRACT
Dmytro Kolodchyn. State of scientific development of problems of crime investigation in
penitentiary sphere of Ukraine. The article examines the current state of scientific research on crime in
the penitentiary sphere of Ukraine. Their four periods are distinguished: the first period (1991-1995); the
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second period (1995-2004); the third period (2004-2013); the fourth period began in 2014 and continues
to this day. An analysis of the scientific works of domestic scientists regarding the current state of crime
in the penitentiary sphere of Ukraine is presented. It has been proven that the problem of investigating
crime in the penitentiary sphere of Ukraine has its own written history. It is considered by scientists, as a
rule, at the same time as the problem of the emergence of crime and the creation of the first prisons.
Recently conducted research in the field of execution and serving of punishments shows that today the
issue of crime prevention in the penitentiary field has become especially relevant. By the way, the
research established that the convict enjoys all the rights of a person and a citizen, with the exception of
the restrictions defined by the law and established by the court verdict.

The position is substantiated that the study of the state of scientific development of the problem
of crime research in the penitentiary sphere of Ukraine creates prerequisites at the scientific level to
analyze monographic works and scientific articles on this subject and to provide a thorough explanation
of the reasons and conditions for committing criminal offenses in places of detention of the State
Criminal Enforcement Service of Ukraine and authorized bodies with probation issues of the State
Institution «Probation Center», both by convicts and staff.

In addition, this study of the state of scientific development of the problem of crime research in
the penitentiary sphere of Ukraine is also facilitated by significant changes in the state policy in the
sphere of punishment and probation of the Ministry of Justice of Ukraine, as the legal successor of the
State Penitentiary Service of Ukraine, the essence of which is aimed at protecting the rights and freedoms
of convicts, observance of international standards of treatment in places of detention and in authorized
probation bodies, creation of appropriate conditions for socialization, resocialization and reintegration of
convicts into society after release.

Therefore, the study of the state of scientific development of the problem of crime research in
the penitentiary sphere of Ukraine allows us to consider the very subject of the study «Crime in the
penitentiary sphere: theoretical and applied research» by solving the following tasks:

1) this study has not only a theoretical direction, it can become a road map for the study by the
employees of the State Security Service and the State Institution «Center for Probation» regarding the
prevention of crime in the penitentiary sphere;

2) this study is aimed at further scientific knowledge of the reasons and conditions for committing
criminal offenses in places of deprivation of liberty of the State Security Service of Ukraine and authorized
probation bodies of the State Institution «Probation Center», both by convicted persons and by staff;

3) the study of crime in the penitentiary sphere is aimed at deepening the knowledge and skills
of prevention of criminal offenses in places of detention of the State Security Service of Ukraine and
authorized probation bodies of the State Institution «Probation Center», both by convicts and by staff;

4) the study of crime in the penitentiary sphere should contribute to the formation of a new
criminological concept of state policy in the sphere of execution of punishments and probation, the
purpose of which is to ensure the implementation of general social, special criminological and individual
preventive measures, measures to prevent the commission of criminal offenses, both by convicts and by
staff.

Taking into account the fact that crime in the penitentiary sphere prevents the achievement of
the goals of punishment, destabilizes the operational situation in places of detention and in authorized
bodies on probation issues, causes concern in society, the commission of criminal offenses by convicts
and personnel, we set the goal of analyzing the scientific achievements of domestic scientists , enter into
an academic polemic with them and formulate your own scientific hypothesis regarding this crime.

Since the quintessence of our research is crime in the penitentiary sphere, the disclosure of the
theoretical and methodological foundations of such a study must necessarily involve the study of its state
of scientific development, methodological prerequisites, the study of conceptual prerequisites for the
formation of state policy in the field of punishment and probation regarding crime in the penitentiary
sphere and the formation scientific substantiation of the concept of crime in the penitentiary sphere and its
content.

Keywords: state, periods, research, convict, place of imprisonment, crime, penitentiary sphere.
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