Haykosuii gichuk /JHinponempogcvkozo 0eprcasnozo yHigepcumemy eHympiuinix cnpag. 2023. Ne 4

VK 343.575
DOI: 10.31733/2078-3566-2023-4-118-123

Ouexkciiit KPUYKAHOBCHKHM®

KaHIUIAT FOPUIANYHUX HAYK, JOICHT

(Honeyvrutl deporcasruil yHieepcumem eHympiuHix cnpas,
M. Kponuenuyvxuii, Ykpaina)

JIAXW BAIOCKOHAJIEHHSI KPUMIHAJIBHO-ITPABOBUX
TA IIOB’A3AHUX 3 HUMHA 3AXO/IIB 3AIIOBII'AHHSA
HAPKO3JIOYUMHHOCTI

V crarTi po3rIIIHYTO MUTaHHS YJOCKOHAJICHHS KPUMiHAIBHO-IIPAaBOBHX Ta IOB’SI3aHUX 3 HUMU
3aXOiB 3armo0iraHHs HAapKO3JIOYMHHOCTI. JlOBelneHo, IO Ha CHOTOJHI B YKpaiHi BiJICYTHIH Hi€BUH
MEXaHi3M BU3HAUCHHS HAIEXKHOCTI 3aco0y (pEYOBMHM) [0 aHAIOrIB HAPKOTUYHMX 3ac00iB 4M
MICUXOTPOITHUX PEYOBUH. 3alPOHOHOBAHO PO3POOMTH Ta BIIPOBAJUTH Y CYILOBO-EKCIIEPTHY IisIbHICTBH
IpaBuiia BU3HAUCHHS MOAIOHOCTI XIMIYHOI CTPYKTYPH IICHMXOAKTHBHOI PEHYOBHHH XiIMIUHIH CTPYKTYpi
HApKOTHYHUX 3aC00iB i IICUXOTPOIHUX PEYOBHH (TIpaBMJIa BU3HAUCHHS aHAJIOTIB HAPKOTHYHMX 3aCO0iB i
NICUXOTPOIHKX pedoBuH). OOrpyHToBaHO, 1m0 nonoxeHHs 4. 4 cr. 309 KK VkpaiHu MicTaTh O3HaKH
JICKpUMIHAII. 3ampornoHoBaHO I HOBY pENakil0 3 YpaxyBaHHSIM MOMJIMBOCTI 3BUIBHEHHS BiJ
KPUMIHAJIBHOI BiJIIOBIaJILHOCTI 0Ci0, SIKi HE € XBOPUMHU Ha HAPKOMAHIIO.

Knrouosi cnosa: kpuminanvho-npagogi 3axo0u 3anobicanhs, HAPKOZNOYUHHICb, AHATIOSU
HAPKOMUYHUX ~3Ac0o0i8 [ NCUXOMPONHUX PEYOBUH, JIKY8AHHA GI0 HAPKOMAHIL, 36LIbHEHHS  6i0
8i0N0BIOANLHOCHI.

IMocTanoBka mpodsemu. Cepell yCix HEraTUBHUX COIIAJIBHUX SIBHII, XapaKTCPHUX
JUI Cy4acHOTO CYCHIJIBCTBA, HAPKOTH3M TOCIJa€ OJHE 3 TEpUIMX MiIClb 3a CTYIEHEM
HeOe3mekn Juis 370poB’st HaceneHHs. [loTeHmian 11i€i HeOE3NEKH CTBOPIOE peasibHi
nepeyMoBH st (Pi3MYHOTO i MOPAJILHOTO BUMHUPAHHS JIFOJICTBA, HOTO ITOCTYIOBOI Aerpaaii
ta gereHepauii. [Ipy 1pOMy HapkoMaHisi Oe3nocepeqHbO IIOB’si3aHA 3 PO3BHTKOM SIK
Oe3rocepeHbO HAPKO3JIOYMHHOCTI, TaK 1 1HIIMX BHAIB 3JOYMHHOCTI, 30KpeMa KOPUCIUBOIO
XapaxTepy, OCKIJIbKH Ul TOCTIHHOTO BXKMBaHHS HAPKOTHYHHX a00 IHIIMX TCHXOaKTUBHHX
PEYOBUH MOTPiOHI KOITH.

CraH Ta TMHAMiKa HApPKO3JIOYMHHOCTI 332 OCTaHHI IT’SITh POKIB CBIT4aTh PO HASIBHICTh
HETaTUBHHUX TEHIEHIIH, a caMe NpO 3pOCTaHHS OCTaHHBOI. 3okpema, 2018 p. obOiikoBaHO
27007 xpUMiHAILHUX MPaBOMOPYIIEHb Y chepi 00iry HapKOTHYHHX 3ac00iB, MCHUXOTPOIMHHX
PEUYOBHUH, iX aHaJOriB abo IMPEKypCcOpiB Ta IHIIMX KPUMIHAJIBHUX IPABONOPYLICHb MPOTH
3110poB’st HacedeHHs (3 Hux y 18307 ocobam BpydeHi MOBiIOMIIEHHS PO mino3py), 2019 p. —
28774 ta 19091 Bianosigno, 2020 p. — 28204 Ta 19574, 2021 p. — 29587 Ta 21949, 2022 p. —
34398 ta 22678 [1].

[ToBHOMacmITaOHE BTOpTHEHHsI pOCichkoi (exepamii B YkpaiHy Ta OroJoOIIeHHS
BOEHHOT'O CTaHy He BIUIMHYJIM Ha i TeHJeHHii. 3a BiciM micsiB 2023 p. obaikoBaHo 29662
BKa3aHUX KPHUMIHAJIBHUX IIPaBOMOpPYIIEHHs, 3 skux y 20706 ocobam BpydeHi MOBiJOMIICHHS
po mixo3py [1].

3aKoHOMABYI 3aXOAM 3aI00IraHHS HAPKO3JIOYMHHOCTI BHU3HAYCHI 3aKOHAMH Y KpaiHU
«IIpo HapkoTHYHI 3ac00H, TICUXOTPOIHI PEUYOBHMHU 1 Mpekypcopu», «IIpo 3axomu mpoTumil
HE3aKOHHOMY O0O0Ir'y HapKOTHYHHUX 3ac00iB, IICHXOTPOIHHX PEYOBHMH 1 MPEKypcopiB Ta
3JI0BXKMBAaHHIO HUMUY TOIIIO.

IIpoBimHy poOab cepel IMX aKTiB 3amo0iraHHs HapKo3JdouuHHOCTI Bimirpae KK
VYkpaiHu, OCKUTBKH caMe y HbOMY BU3HAUYAIOTHCSl 03HAKU KPUMIHAIBHUX MPABONOPYIIEHb, SIKi
CTAHOBIIATh LW BHUZA 3JIOYMHHOCTI, CAHKI[i 3a 1X BYMHEHHS, INJCTAaBU 3BUIbHEHHS BiJ
KpUMIHAJIBHOI  BiAMOBIZAIGHOCTI HAPKO3JIOYMHINB, 1HIN KPHMIHAJIBHO-IIPABOBI  3aXOAH
3aro0iraHHsl He3aKOHHOMY 00ITry HAPKOTHYHHX 3aC00iB, ICUXOTPOITHUX PEUYOBHH, iX aHAJIOTiB
Ta MPEKypPCOpiB.
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[IpoTe BUIEHaBeleHI TEHACHIII 3POCTAaHHS HAPKO3JOYMHHOCTI CBiI4aTh MIPO
HEIOCTAaTHIO e(EKTUBHICTh 3alO0DKHHX 3aXOJiB, 30KpeMa KPHMIiHAJIHHO-IIPABOBUX, & TOMY
MMUTAHHS YAOCKOHAJICHHS X 3aXOJiB IMOTPEOYE MPOBEICHHS TOAATKOBUX JOCIIHKEHb.

AHaniz nyOmikanid, B $IKMX 3al0YaTKOBAHO BHpIileHHS Wi€i MNpodJeMMH.
JocnipkeHHIM Tpo0JieM KPHMIiHAJIBHOI BiMIOBIAATBHOCTI 32 HAPKO3JIOYMHH, BU3HAYCHHAM
KPUMIHAJILHO-TIPABOBUX T4 IHIIMX 3aXOJiB 3aro0iraHHs] HApPKO3JIOUMHHOCTI 3aiMaUCh TaKi
BueHi, sik I1. Angpymko, 0. Baynin, 1. I'punenko, O. [[xyxa, A. 3akamok, 1. JlaHoBeHKo,
B. JIuxomn06, I1. Muxaiinenko, H. Miporanuenko, A. Mysuka, B. Cmitienko, €. deceHko Ta iH.

[IpoTe mnWTaHHS YIOCKOHAJIECHHS KPUMIHAJIBHO-NPABOBUX 3aXOMIB 3armoOiraHHS
HApPKO3JIOYMHHOCTI 32 Cy4aCHHX YMOB HE 3HAHIIIIO JOCTATHHOIO BiJOOpa)KEHHS Yy HaYKOBHX
yOJTiKaIisIX.

MeTor CTAaTTi € BHU3HAUCHHA IUIAXIB YAOCKOHAJCHHSA KPHMIiHAIBHO-TIPABOBUX
3aXO[IiB 3aI00iraHHS HAPKO3JOYMHHOCTI 33 CYJaCHUX YMOB B YKpaiHi.

Buxian ocHoBHoro martepiamy. Posmin XIII «KpumiHanbHi TpaBOMOPYIICHHS Y
cthepi 00iry HApKOTHUHUX 3aCO0IB, ICUXOTPOIHUX PEYOBMH, iX aHAJIOrIB a00 MPEKypCopiB Ta
iHII KpHMMIHAJIBHI MIPaBOMOPYIIEHHS MPOTH 340poB’s HacenaeHHs» OcobmuBoi yactrHn KK
YkpalHu MiCTUTh BHYCPIIHHMHA TMEPETiK CKIadiB KPUMIHAJIBHUX IPABOIOPYIICHb, SKI
OXOPOHSIOTh BCTAHOBJICHHH 3aKOHOJABCTBOM IOPSIOK O0Iry 3a3HAYCHUX Y Ha3Bl pPO3JALIY
peueit [2].

Came nieit posain KK Ykpainu i MiCTHTh KpUMiHATBHO-IIPABOBI 3aCO0M 3armo0iraHHs
HAPKO3JOYMHHOCTI, IMiJ SKUMU Tpebda pO3yMITH CYKYITHICTH MOJOKCHb KPUMIHAJIHLHOI'O
3aKOHOABCTBA, SIKI BH3HAYAIOTH IIiJICTABM KPUMIHAIBHOI BiIOBIMAaIbHOCTI 3a HE3aKOHHUU
00ir HAPKOTUYHMX 3aC001IB, IICUXOTPOITHUX PEYOBHH, X aHAJIOTIB a00 MPEKYPCOpPIB, MOKapaHHS
3a I{ JiSHHS, YMOBH 3BUIBHEHHS BiJ KPHUMIHAILHOI BIANOBiZAJBHOCTI Ta 1HIIN 3aXO0Id
KPUMIHAJILHO-TIPABOBOT'O XapaKTepy, MOB’sA3aHi 3 IX BUMHCHHSIM.

Opmiero 3 00OB’SI3KOBHX O3HAK OKPEMHX CKJIaJiB KPUMIHAJIBHUX IPABOIOPYIICH
HA3BaHOTO PO3IUTY € AHAJIOMM HApPKOTHYHHMX 3acOOIB Ta IMCHXOTPOIHHX PEYOBHH, I SKAMH
PO3yMIIOTHCS 3a00pOHEHI JI0 00Iry Ha TEPUTOPii YKPaiHK PEUOBHHYM CHHTCTHUYHI YU TPUPOJIHI, HE
BKJIrOYeHi 70 Ilepeniky HapKOTHYHHX 3aco0iB, MCHXOTPOITHMX PEYOBHMH 1 MPEKYPCOPIB, XiMivyHA
CTPYKTypa Ta BJIACTHBOCTI SKHX TOMIOHI IO XIMIYHOI CTPYKTYPH Ta BJIACTHBOCTEH HAPKOTHUHHX
3aco0IB 1 MCHXOTPOITHUX PEYOBHH, TICHXOAKTHUBHY IO SKUX BOHHU BiITBOPIOIOTH (a03. 2 cT. 1
3akoHy Ykpainu «IIpo HapkoTH4HI 3ac00H, ICUXOTPOITHI PEYOBUHH 1 IipeKypcopm» [3]).

Ha cporomHi BH3HAaHHS THX YM IHIIKX peuei MaTepialbHOrO CBITY aHaJOraMu
HApKOTHMYHHUX 3acOo0iB Ta IICHXOTPOITHMX PEYOBHMH BperyinoBaHe IIopsakoM BiTHECEHHS
3ac00iB 1 pEYOBMH JO aHAJOriB HAPKOTHYHHUX 3acO00iB 1 TICHXOTPOIHUX PEYOBHH,
3aTBEpPKEHUM Haka3zoM MiHictepcTBa oXopoHH 370poB’s Ykpainu Big 03 kBitHs 2019 p. Ne
715, m. 2 sKoro BHW3HAYa€, IO IJCTABAMH JJIsA OI[IHIOBAHHS 3ac00iB (PEYOBHH) IIOIO
BiJTHECEHH:I 3aCO0IB i PEYOBHH [I0 aHAJIOTIB HAPKOTUYHHUX 3aCO0IB 1 TICUXOTPOIHUX PEUOBHH
MOXXYTh OyTH, 30KpeMa, 3BEpHCHHS I[CHTPAJIbHUX a00 MiCI[EBUX OpraHiB BUKOHABYOI BIIAIH,
OpraHiB MicIleBOro camoBpsayBanHsa, Ciy)kOu Oe3meku YKpaiHH CTOCOBHO HEOOXiTHOCTI
OIIIHIOBAaHHSA 3ac00iB (PEUOBHMH) IIOAO BiTHECEHHS 3aco0iB 1 PEYOBHH JIO aHAJIOTIB
HApKOTHYHHUX 3aCO0IB 1 IICHXOTPOITHUX PEYOBHUH [4].

3rigHo 3 1. 4 posnainy 11 3a3HavueHOro MOPSAKY 3 THS ONMPHUIIOAHCHHS Ha OMiIliitHOMY
BeOCalTi BigMoBiAHOro Hakazy MO3 momo Mepeiky aHajaoriB HapKOTHYHHUX 3aco0iB i
MICUXOTPOIHKUX peyoBUH (naii — [leperik aHAIOTiB) TaKUi aHAJIOT € 3a00POHEHUM JI0 00Ir'y Ha
Teputopii Ykpainu 3rigHo i3 3akoHoM YkpaiHu «[Ipo HapKOTHYHI 3acO0H, MCHXOTPOITHI
PEYOBHHH 1 TIpeKypcopm» [4].

[TonoxeHHs TIPo KoMicito MiHicTepCTBa OXOPOHH 370POB’S YKpaiHU 3 BiIHECCHHS
3ac00iB 1 pEYOBHH IO aHAJIOTIB HAPKOTUYHMX 3aCO0IB 1 ICHXOTPOIIHUX PEUOBHUH BH3HAYAE, IO
OCHOBHMM 3aBJaHHAM ITi€] KOMicCii € BiJIHECEHHsI 3aCO0IB 1 PEYOBHH JI0 aHAJIOTIB HAPKOTHIHHUX
3ac00iB 1 ICUXOTPOIHUX PEUOBHH IIIIXOM HaJTaHHS BUCHOBKIB KoMicii MiHICTEpCTBa OXOPOHU
30pOB’sl YKpaiHH 3 BiJHECEHHS/HEBIIHECEHHS 3aCO0IB 1 PEYOBHH JIO aHAJIOTIB HAPKOTUYHHUX
3ac00iB 1 ICHXOTPOITHUX PEUOBHH [5].

[IpoTe, He3BaKalOYM HAa HOPMATHUBHE BPETYJIIOBAHHS aHAJi30BAHOIO MHTAHHsI, Ha
cworoaHi [lepenik aHamoriB B YKpaiHi BiACYTHiH, 1[0 HEraTHBHO BITUBAE Ha CTaH 3al00iraHHs
HAPKO3JIOYMHHOCTI, OCKITbKH, (DaKTHUHO, y TIPABOOXOPOHHUX OPraHiB, BU3HAYEHMX 4. 1 CT. 3
3akony VYkpainn «[Ipo 3axomm mpoTHAil HE3aKOHHOMY O00Ir'y HApKOTHYHHX 3aco0iB,
MICUXOTPOITHUX PEYOBHH 1 MPEKYypPCOPIB Ta 3JIOBKMBAHHIO HUMU» [6], BIACYTHS peajbHa
MOJKJIMBICTh TIPUTSTHEHHS OCI0 0 KPUMIiHAJIBHOI BiIIOBIZaJBHOCTI 3a MiSHHS, IOB’sI3aHi 3

ISSN 2078-3566 119



Haykosuii gichuk /JHinponempogcvkozo 0eprcasnozo yHigepcumemy eHympiuinix cnpag. 2023. Ne 4

00iroM aHaJoriB HAPKOTHYHUX 3aCO0IB 1 ICUXOTPOITHUX PEUOBUH.

Opi€eHTOBHI Tepesiki IMUTaHb, SKi BUPILNIYE EKCIepTH3a HAPKOTHYHUX 3acoOiB,
NICUXOTPOITHUX PEYOBUH, iX aHAJOriB Ta TPEKypcopiB, 3akpimwieHi I[HCTpykKmieo T1po
MIPU3HAYEHHS Ta IMPOBEJEHHS CYIOBUX EKCIIEPTH3 Ta €KCHEePTHUX NOCTikeHb Ta HaykoBo-
METOJIMYHHUX PEKOMEHJAIli 3 MHUTaHb IiJrOTOBKU Ta MPH3HAYEHHs CYIOBHUX EKCIIEPTH3 Ta
eKCIIEPTHHUX JIOCHI/PKEHb, 3aTBEPIKEHOI0 Haka3oM MiHicTepcTBa toctuilii Ykpainu Bin 3
nucromanga 1998 p. Ne 705/3145.

Jlo ux Opi€eHTOBHMX MHUTaHb Hajexarth: 1. U € Ha npeaMerTi-Hocil (3a3Ha4aeThCs, Ha
SKOMY CaMe) CIIiJJM HapKOTUYHHX 3aco0iB, IICUXOTPOITHMX pEYOBHMH, iX aHajoriB abo
npekypcopiB? fkmo €, To sxkux came? 2. Uu € mei 3acid HApKOTHYHHM 3aCO00M,
MICUXOTPOITHOI0 PEYOBHHOI0, IX aHajloroM abo mpekypcopoM i skum (skoro) came? 3. Um
MAalOTh I1i HAPKOTUYHI 3aCO0H, ICUXOTPOIHI PEYOBHHH, iX aHAJIOrH ab0 MPEKYypPCOpPH CIUIBHY
ponoBy (TpynoBy) HaJdekHICTh? 4. Un MarOTh i HAPKOTHYHI 3aCO0H, MCHUXOTPOITHI PEUYOBHHU
CHLUTBHE JKEPENIO MOXOPKEHHS 32 SIKICHUM Ta BiJHOCHUM KiJIbKICHUM CKiagioM [7]?

[Ipore anami3 caiiTiB HayKOBO-AOCITIJIHMX EKCIEPTHO-KPUMIHANICTUYHUX IIEHTPIB
MBC VYkpainu CBiIYuTh, [0 NUTAHHSA BHU3HAYCHHSA, YM € 3aci0 (peUuOBHMHA) aHAJIOIOM
HApKOTUYHOTO 3ac00y YW IICUXOTPOIHOI PEYOBHMHM HE BKJIIOYEHUH IUMHU ILIEHTPAMHU [0
OpIEHTOBHHX ITMTaHb €KCIEPTU3U HAPKOTUYHHX 3aC00IB, ICHXOTPOIHUX PEYOBUH, TX aHAJIOriB
Ta mpekypcopis [8].

[Ipo BIACYTHICTH TAKUX JOCIIIKEHb CBIIYaTh 1 MaTepiaiu ClIiq40-CyI0BOI IPAKTHKY,
OCKUIBKH TMiJ] 9aC KPUMIHAJIBHUX ITPOBAPKEHb MOCTIKYIOTHCS JIMIIE MHTAHHS HaJCKHOCTI
BIUTYYEHUX NPEIMETIB 10 HAPKOTUYHHX 3aCO0IB YU IICUXOTPOITHUX PEYOBHH.

[lpuknagom Takoro MJOCTIDKEHHS € Marepialid HACTYIMHOTO KpPUMIHAJIBHOTO
npoBakeHHsa. 14 rpyaas 2018 p. npubmm3Ho o 13 rom 30 XB miJ vac MepeBipKd
npaniBHUKaMu noninii 'y B., skuii mepeOyBaB y cTaHi HapKOTUYHOIO CIUSHIHHS Oiis
nomorocnonaperea Ne 5 o By:1. [lanancekoro B cMt. CraBuiie, Oyino BUSBIEHO Ta BUITYYEHO
MariepoBHi 3rOPTOK, B SIKOMY Oyia MoApiOHEeHa peYOBHHA POCIMHHOIO TOXODKEHHS, IO
3rijiHO 3 BUCHOBKOM ekcriepta Ne 11-2/7245 Bin 20 rpyans 2018 p. € oco6nuBo HeOe3neuHUM
HApKOTHYHUM 3acO00M, O0OIr SKOro 3a00pOHEHO — KaHabicoM, 3arajJbHOI0 Macow (Y
MepepaxyHKy Ha BUCYIICHY pedoBHHY) — 11,95 1, sky B. He3akOHHO MOBTOpPHO 30epiraB y
BHYTPIIIHIH KHIIICHI CBOET KypTKU 0e3 MeTH 30yTy [9].

Uepes BullleHaBeICHI MPUYMHH J0 KPUMIHAIBHOI BIAMOBIIAaIBHOCTI HE IPUTITYIOTHCS
0CO0H, SIKi BUMHSIOTH JisSIHH, ITOB’sI3aHi 3 HE3aKOHHUM 00irOM aHaJIOTiB HAPKOTHYHHX 3aC001B
Ta IICUXOTPOITHUX PEUOBUH.

Ha Hamy naymKy, 3ampoBajKeHHS B CHCTEMY 3arajlbHOCOLIaJdbHUX 3aXO[iB
3armo0iraHHs HE3aKOHHOMY 00IT'y aHaJIOTiB HAPKOTHYHHUX 3aCO0IB Ta MCHXOTPOIMHHUX PEYOBUH
[epeniky aHaJOTIB HA KIITAJAT aHAJIOTIYHUX IEPETiKiB HAPKOTHYHHUX 3aCO0iB, IMCHUXOTPOITHUX
PEYOBHH Ta IIPEKYPCOPIB HE CIPHUSE CTBOPEHHIO €(EKTHBHOIO Ta IIBHUAKOTO MEXaHi3My
peaxIlii Iep)KaBH Ha 1X TOSBY.

BbadaeTbcss  OUTBII  IIBHUAKOIO MPOIEAYPOK BU3HAHHSI 3aco0y  (PEUOBHHHM)
BHIIIE3a3HAUYEHUM aHAJIOTOM TPOBENEHHS BiJIIOBIIHOI CYZOBOI E€KCIIEPTU3H, IKa O BHU3HaYaia
MOAIOHICTh XIMIYHOI CTPYKTYpH BUSIBICHOI HOBOI IICHMXOAKTHBHOI PEYOBMHH XIMIUHIH
CTPYKTYpI HapKOTHUYHHUX 3aC00IB 1 INCHUXOTPONHHMX PEYOBHH, BKJIFOUCHHX JO BiAIMOBITHOTO
TIepertiKy.

[IpoBeneHHst CymOBOI €KCHEPTU3M Ha TMpPEIMET BCTAHOBJICHHS BHIIE3a3HAYEHOT
MoAIOGHOCTI XIMIYHOI CTPYKTYpH JO3BOJUTH IPABOOXOPOHHUM OpraHaM 1 CylOBii cHcTeMi
Jlep>)KaBU 3HAYHO OIEpaTHBHIIIE pearyBaTd Ha IOSBY HOBUX IICHXOAaKTHBHHX 3ac00iB Ta
PEYOBHH, 1110 AO3BOJHTH MPUTATYBATH JO KPUMIHAIBHOI BiANOBIAAIBHOCTI OCi0, BUHHUX Y iX
TMIOIINPEHHI.

[IportonyeMo po3poOUTH Ta BIPOBAIUTH B CYAOBO-SKCIEPTHY isuTbHICTH [IpaBuia
BH3HAYEHHS ITOMIOHOCTI XIMIYHOI CTPYKTYPU IICMXOaKTUBHOI PEUOBHMHH XIMIUHIH CTPYKTYpI
HApKOTHUYHHX 3aCO0IB 1 IICHXOTPOIHUX PEUOBHH (TIpaBUiia BU3HAYECHHS aHAIIOT1B HAPKOTHYHUX
3aCc00iB 1 ICUXOTPOITHUX PEUOBHH).

[lle oqHUM MOXIIMBHM 3aXOJIOM 3aro0iraHHs HapKO3JIOYMHHOCTI € YIOCKOHAJICHHS
okpemux monokeHb po3aity XIII «KpumiHanpHi MpaBOMOPYIICHHS Yy cdepi 00iry
HApKOTHMYHHUX 3ac00iB, TCHXOTPOITHHX PEYOBHH, iX aHAJOriB abo NPEKypcopiB Ta IHIII
KpUMiHaJIbHI PaBOIOPYIIEHHs TPOTH 310poB’si HaceneHHs» KK Ykpainu.

KpuMmiHambHO-IPaBOBUMH 3aXOJaMH 3aro0iraHHs HapKO3JIOUMHHOCTI € CIelliaibHi
BHIM 3BUIBHCHHS BiJ KPUMIiHAJIBHOI BiIIOBITaJBHOCTI, mependadueHi 4. 4 cr. 307 ta 4. 4
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cr. 309 KK Ykpainu.

[IpoTe aHami3 miaCTaB 3BUILHEHHS BiJl KPUMIHAIBHOI BiAMOBINATBHOCTI 3a HE3aKOHHE
BHUPOOHHUIITBO, BHUI'OTOBJICHHS, TNPHUIOAaHHSA, 30€piraHHs, IEPEBE3CHHSA UM IEPECHIIAHHS
HApKOTHYHHUX 3aC00iB, IICUXOTPOITHUX PEUYOBHH abo0 iX aHajoriB 0e3 MeTH 30YTy J03BOJISIE
CTBEPIPKYBATH PO HASBHICTH O3HAK TUCKPUMIHAIIT OKPEMHUX OCI0, sIKi BUMHMJIHM TaKi TisTHHS.

Srigno 3 4. 4 ct. 309 KK VYkpainu, ocoba, sika JOOpPOBINBHO 3BEpHYJIACT 0
JIKYBaJbHOIO 3aKjady 1 pos3mouaja JKyBaHHA BiJd HapKoOMaHii, 3BIIbHAETHCS Bif
KpHUMiHaJIbHOI BiAMOBIAANBHOCTI 3a [il, mepeadadveHi 4acTUHOIO mepmroro Imiei craTtti. Ilpu
ILOMY JUIsI 3BUTBHCHHS BiJ BiAIOBIZaJbHOCTI 32 WX IIJICTaB HE Ma€ 3HAYCHHS, YU CIPHUsIIA
BHHHA 0C00a PO3KPUTTIO KPUMIiHAJIBHUX MPABOMOPYIICHD, OB’ I3aHUX 3 HE3aKOHHUM O0IrOM
HApPKOTHYHHUX 3aCO01B, IICHXOTPOITHUX PEYOBHH a00 X aHAJIOTIB.

OpuHak 1100 po3moYaTH JiKYBaHHS BiJ HapKoMaHii, 0co0a MOBHHHA OYTH XBOPOIO HA
HapKOMaHito, 1110 TIOBUHHO IMiATBEPKYBATUCH MaTepiajlaMyi KPUMiHATBHOTO TIPOBAIKCHHS.

Hanpuxknan, He OyB 3BUILHEHUI Bil KpUMIiHATIBHOI BiIMOBITAIBHOCTI B., SIKMiT BUNHUB
nistHes, nependaveHe 4. 1 cr. 309 KK Vkpainy, 1 sikuii He nepeOyBaB Ha OOINiKy B JIiKaps-
HapKoJora 10 MOMEHTY 3BCPHCHHS 3a MEIUYHOIO JOIMOMOror a0 KHIBChKOI MiCBKOI
HAPKOJIOTIYHOI KJIiHIYHOI JikapHi «CorioTeparnis», e, BiIIMOBITHO 10 BUAAHOI JOBIIKH, BiH 3
03.02.2020 mo 18.02.2020 mepeOyBaB Ha JIKyBaHHI B PEXHMI AEHHOI'O CTallioOHApy 3
JIIaTHO30M «PO3JIay TCUXIKH 1 ITOBEIIHKHA BHACTIAOK B)KHBAaHHSI HAPKOTHYHUX Ta I1HIIKX
MICMXO0AKTUBHUX PEYOBUH. BiKMBaHHSA 31 INKI[UIMBUMHU HACIiTKaMu». Y HaTaHI CTOPOHOIO
3axucTy AoBiaui KuiBchkoi MichbKoi HapKoyoriuHol kiiHiyHOi sikapHi «Comioreparis» Bif
18.02.2020 p. He 3a3HayeHO, M0 B. cTpakiaB Ha HapKOMaHilo, MOTPeOyBaB JIKYBaHHS Bill
HapKOMaHii Ta IPOMIIIOB Kypc JIKYBaHHs caMme Bix HapkomaHii. CyaoM BCTaHOBIEHO, 1110 B. He
MIPOXOAMB MEIMYHOr0 00CTEXKEHHs y po3yMiHHi cT. 13 3akoHy Ykpainu Bix 15 mrororo 1995 p.
Ne62/95-BP «Ilpo 3axomu mpoTHIiT HE3aKOHHOMY 00IT'Y HAPKOTHYHHUX 3aC00iB, ICHXOTPOITHUX
PEYOBHMH 1 MPEKypCOPIB Ta 3JIOBKMBAHHIO HUMHU», HWOMY HE BCTAHOBJICHHMH BiIIOBIIHUN
JIiarHO3 «HApKOMaHis» 3 yciMa HeoOXi1THUMH O3HAKaMH, Nepea0aueHIMH CT. 1 BUIIEBKA3aHOIO
3aKkoHy Ta BiH HE € 0cO000, XBOPOIO Ha HAPKOMaHIl0, Y PO3yMiHHI IIi€i % MPaBOBOI HOPMHU.
Tomy B. He mpoxoauB q0OpPOBLIEHOTO JIIKYBaHHS SIK 0c00a, XBOpa Ha HAPKOMAHII0, Y MOPSIIKY,
nependaueHoMy cT. 14 3akoHy, OCKIUIBKM TaKoro JIiKyBaHHS BiH He morpeOyBaB (3a
pe3ylibTaTaMd MEIWYHOrO OOCTEXKEHHS JIIKap-HApKOJOr Ha BKa3aHE JIIKyBaHHS HOro He
Hanpasisi) [10].

3akonoM Ykpainu «IIpo 3acaau 3amo0iraHHs Ta IPOTUAIl JUCKPUMIHAIIT B YKpaiHi»
BH3HAYEHO, IO HEMPSAMOIO MUCKPUMIHAIIIEIO € CUTYyallis, 3a SKOI BHACTIAOK peamizamii 4u
3aCTOCYBaHHA (hOPMAJIbHO HEUTPAJIbHUX MPABOBUX HOPM, KPUTEPIIB OIIHKH, TPABHJI, BUMOT YU
MPAKTHKUA I OCOOM Ta/abo Tpymu ocid 3a iX IEBHMMH O3HAKAMHM BHHHKAIOTh MECHII
CIPUATIUBI YMOBH 200 CTaHOBHIIIC ITOPIBHAHO 3 IHIIMMHU 0co0aMu Ta/abo rpymamu oci6 [11].

onoxenns 4. 4 cr. 309 KK VYkpaiHu CTBOPIOIOTH MEHII CIPHSTINBI yYMOBH
3BUIBHEHHS BiJl KPUMIHAIBHOI BiIITOBINATBHOCTI 0c00aM, SIKI HE € XBOPHUMH Ha HapKOMaHIO,
MOPiBHSHO 3 0CO0AMH, XBOPUMH Ha HEf.

[IponoHyeMO YCYHYTH O3HAKW HUCKpuMiHaiii, BukiaBmd 4. 4 cr. 309 KK Ykpainu y
Takiii pemakmii: «Ocoba, XBopa Ha HapKOMaHiiO, sKa JTOOPOBINBHO 3BEpHYJIAacsd [0
JIIKYBaJILHOTO 3aKJIaay 1 po3modvaiia JIIKyBaHHSA BiJl HapKOMaHii, a TakoX ocoba, ska HE €
XBOpOI0 Ha HApKOMaHilo, aje J0OpOBUIFHO 3TOJIOCHIACh B3STH y4acTh y JEp)KaBHiIH abo
HEICp)KaBHIA mporpami IONEPE/PKCHHS HApKOMaHil, 3BUIBHIETHCS Bil KPUMIHAJIBHOI
BiJIMIOB1TAJIEHOCTI 3a JIii, mepen0ayeHi YaCTUHOO MEPILOLO i€l CTaTTi».

BucnoBkn. Ha cworomui B VYkpaiHi BIACYTHIM [i€BUH MeXaHi3M BH3HAYEHHS
HAJIEXKHOCTI 3aco0y (PEYOBHMHH) 10 AaHAJOTIB HAPKOTHYHUX 3aCO0IB UM IICHXOTPOITHHX
pedoBuH. [IpoBeneHHS CYTOBHUX CKCIEPTH3 Ha MPEAMET BCTAHOBJICHHS ITOMIOHOCTI XiMIi4HOL
CTPYKTYpH HOBOi IICHXO2KTUBHOI PEYOBHMHHM XIMIYHIH CTPYKTYpi HAapKOTHYHHX 3acO0iB 1
MICUXOTPOITHUX PEYOBHH JO3BOJNIMTH MPABOOXOPOHHUM OpraHaM i CYAOBiHl CHCTeMi Jep)KaBH
3HAYHO OIEPATHBHIIIE pearyBaTu Ha MOSBY HOBUX IICHXOAKTHBHHUX 3ac00iB Ta pedoBuH. [[ys
MPOBEACHHS TAaKUX EKCIEePTHU3 JOLIBHO PO3POOMTH Ta BIPOBAAUTH Y CYIOBO-EKCIEPTHY
nisutbHiCTh [IpaBuiia BU3HaueHHsS MOMIOHOCTI XIMIYHOI CTPYKTYPU NMCHXOAKTHBHOI pPEUOBHHH
XIMIYHIA CTPYKTYpi HapKOTHYHHX 3aCOO0IB 1 IICUXOTPOITHMX PEYOBHH (NpaBWJia BHU3HAYCHHS
aHaJIOTiB HAPKOTHMYHUX 3aco0iB 1 NCMXOTponHuX pedoBuH). [lomoxkenns 4. 4 cr. 309 KK
Ykpainu MiCTATh O3HAKH JUCKPUMIHAIIT, a TOMY JOIUIBHOO € Taka 1 pefaKilis, ska BpaxoBye
MOXIIMBICTh 3BUIBHEHHS BiJl KpUMIHAJIBHOI BIANOBIZAaIBHOCTI 0CiO, SKI HE XBOpI Ha
HapKOMaHiro.
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ABSTRACT

Oleksiy Krizhanovsky. Ways of improving criminal and related drug crime prevention
measures. The article deals with the issue of improving criminal law and related measures to prevent
drug crime. It has been proven that to date there is no effective mechanism for determining whether a
drug (substance) belongs to analogues of narcotic drugs or psychotropic substances in Ukraine. This
mechanism is regulated by the Procedure for classifying drugs and substances as analogues of narcotic
drugs and psychotropic substances, approved by Order No. 715 of the Ministry of Health of Ukraine
dated April 3, 2019. However, there is no actual List of analogues of narcotic drugs and psychotropic
substances in Ukraine, which negatively affects the state of drug crime prevention. It is proposed to
develop and implement in forensic activity the Rules for determining the similarity of the chemical
structure of a psychoactive substance to the chemical structure of narcotic drugs and psychotropic
substances (rules for determining analogues of narcotic drugs and psychotropic substances).

The author has substantiated that the provisions of Part 4 of Art. 309 of the Criminal Code of
Ukraine contain signs of discrimination. Persons who do not suffer from drug addiction cannot be
exempted from criminal liability on the grounds provided for in part 4 of Article 309 of the Criminal
Code of Ukraine. A new version of this norm is proposed, taking into account the possibility of
exemption from criminal liability of persons who are not drug addicts: «A person suffering from drug
addiction who voluntarily applied to a medical institution and began drug addiction treatment, as well as a
person who is not a drug addict , but voluntarily volunteered to participate in a state or non-state drug
addiction prevention program, shall be released from criminal liability for the actions provided for in part
one of this article».

Keywords: criminal and legal prevention measures, drug crime, analogues of narcotic drugs
and psychotropic substances, drug addiction treatment, exemption from liability.
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BikTopin PY®AHOBA®

KaHIUIAT FOPUANIHUX HAYK, JOICHT
([Aninponemposcokutl Oepacagrull yHigepcumem
eHympiwHix cnpas, M. /ninpo, Ykpaina)

KPUMIHOJIOTTYHI IOKA3HUKHA TEHJEPHO
3YMOBJIEHOI'O HACUJILCTBA B YKPATHI

CrarTsi TpUCBAYEHAa aHAI3y KPUMIHOJNOTIYHMX IIOKAa3HHUKIB ICHAEPHO 3YMOBIEHOI'O
HacwiibcTBA. HalOLIbII mOIMMpEeHMMHM BHIAMH ISHAEPHO 3YMOBIEHOI'O HACWIIBCTBA € JIOMAIIHE
HACWJIbCTBO, 3IBAITYBAHHS, IICUXOJNOTIYHE HACWIIBCTBO, BUYMHEHE 3 OOKy IHTUMHOTO HapTHEpa;
CeKCyallbHe JoMmaraHHs, (i3uuHe 1/abo cekcyalbHe HacCWJIBCTBO, BUMHEHE IHTUMHHMM IIapTHEpPOM albo
IHIIIO0, HIXK MApTHEP 0CO00I0; MePeCiliyBaHHs.

[luroma Bara TSDKKMX Ta OCOOJHMBO TSDKKMX 3JI0YMHIB CTAHOBUTH mpuOmm3HO 40 %.
BcranoBiieHa TeHieHIIs 10 3pOCTaHHS PiBHS JIOMANIHBOTO HACKIILCTBA, TOPTiBIi JIFOJJbMH, 31 BAJITYBaHHSI.
BonHouac BigMIYa€ThCs 3HIDKEHHS KUIBKOCTI BCTaHOBJIEHHX 0OCIO, SIKI BUMHSIOTH I KPHMiHAJIBHI
MIPaBONOPYIICHHS. Y 3araibHiid CTPYKTYpi T€HIEPHO 3yMOBJICHOIO HACHIILCTBA HAMBHUIY iHTEHCHUBHICTH
Mae JOMalllHE HACHIBCTBO, 3IBAJTYBAHHS, TOPTIBIS JIIOABMH, IO B LIJOMY BiJIIOBiJae aOCOMIOTHUM
JTAaHUM TIPO PIBEHB 3JI0YMHHOCTI.

Knrouogi cnosa: renoepno 3ymosnene HACUNBCMBO, CEKCYAbHE HACUTLCINGO, NOG si3ane 3
KOHMIIKMOM, OOMAWHE HACUTLCMBO, MOP2IGIsL TI00bMU, 3IANMYEAHHS, DiBeHb, OUHAMIKA, CMPYKMYpdA,
JIAMEHMHICMb, 3T0YUHHICb.
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