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of the tasks set before the Ukrainian state.

It was also established that there are no objective grounds for changing the definition of evidence
established in the theory of the criminal process, which defines it as a cognitive activity of authorized
subjects in a specific procedural form. The term "evidence" is a legal and procedural term with its own
specificity.

The issue of the subject of proof was analyzed and its structure was determined. In the theory of
criminal procedural evidence, the concept of the subject of evidence is considered key, as it determines
what exactly must be proven in criminal proceedings. This refers to a set of real-world phenomena, the
knowledge of which is necessary to achieve the goal of criminal justice. The concept of "proof" is also
inextricably linked with another term — "limits of proof", which is introduced to ensure the reliability of
establishing circumstances that are important in a criminal investigation.

The article also considers approaches to understanding the essence and range of subjects of
criminal procedural evidence.

It is emphasized that determining the correct limits of proof is a key element in establishing all
the circumstances that need to be proven in criminal proceedings. Mistakes in determining these limits can
lead to either an infinite or an incomplete establishment of the facts to be proved. The effectiveness of a
quick, complete and objective investigation and trial depends on the correct formulation of the subject
matter and the limits of proof. Despite the importance of these legal aspects in the practice of the criminal
process, they do not have a clear legal definition.
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BUKIIaJa4y

([Aninponemposcokutl Oepicagrull yHigepcumem
eHympiwHix cnpas, M. /ninpo, Ykpaina)

JAEAKI OCOBJIMBOCTI 3ACTOCYBAHHAA
HOJIT'PA®A Y KPUMIHAJIBHOMY ITPOBAI’KEHHI
B YKPAIHI TA CBITI

IIpoanani3oBaHO MHMTAaHHSA 3aCTOCYBaHHS moiirpaga y KpUMIHAIBHOMY IIPOBAJUKCHHI Ta
(bopMyBaHHS TOKa30BOi 0a3H i Yac PO3CIiyBaHHS 3J0YHHIB 3 HOro 0MoMoror. PosrisiHyTo icTopito
MOXOUKEHHs modnirpadornorii Ta HpUKIaay 3acTOCYBaHHS noiirpada B 3apyObkHHMX kpaiHax. Takox
JIOCTIJKEHO TPaKTHYHUK JOCBiJ| 3aCTOCYBaHHS monmirpada 3arajaoM i B JIiSUIBHOCTI HPaBOOXOPOHHHX
opraHiB 30kpeMa. [liJy1aHO KpUTH4YHIN OLIHII NIPaBOBE PEryJIIOBAHHSA BIAHOCHH IIiJI 4ac 3aCTOCYBAHHS
nosirpaja IpaBOOXOPOHHUMHU OpraHaMu i B KpaiHi y IiJloMy. AKIEHTOBAHO yBary Ha MOMJIUBHX
MEePCIEKTHBAX PO3BUTKY 3aKOHOIABYOIO BPETYIIOBAHHS BUKOPHUCTaHHs Iojirpada, HaJaHO OLIHKY Ta
MPaKTUYHI PEKOMEHJALi MO0 JOCHTIIPKYBAaHOIO IUTAHHS, 110 € BaXJIMBUMH JUIS IPaBO3aCTOCOBHOI
MPaKTHKH.

Knrouogsi cnosa: xpuminanohe npogadsicenns, noniepag, nonicpaghonoe, ncuxogizionociuna
excnepmu3sa, icmopisi po3eumky noiicpagha, oemexkmop Opexui, noaizpaghonozis, nayka, NPagooOXopoHHi
opeanu.

IMocTtanoBa mpodiaemu. [Tonax 20 pokiB nomirpadosoris B YkpaiHi BUOOPIOE CBOE
Miclle y IpaBi BHUKOPHCTOBYBaTHCS B POOOTI NMpPaBOOXOPOHHUX OpraHiB Ykpainu. bararo
IOPHCTIB, YNHOBHHUKIB BBa)KalOTh IIeH HampsiM Oe3NEepCHeKTHBHUM Ta TaKUM, IO TOPYIIYE
HOpMHU 3aKoHOAABCTBa. [I0BIIBHUMI TEMI PO3BUTKY HOJITpadoiorii CpUYNHEHUH BiCYTHICTIO
MATPUMKH JIEpPKaBH, 1 BCE, YOT0 JOCATHYTO HA CHOTO/IHIIIHIH IeHb, TPaKTUYHO TPUMAETHCS Ha
€HTYy31a3Mi acomiarii noxirpagooriB Ta iIHO3EMHUX BOJIOHTEPIB.

[lepenoMHMM MOMEHTOM MO0 3acCTOCYBaHHS Toiirpada Crajo NpHHHATTS
KpuMinampHOrO mporecyanbHoro koaekcy Ykpainu y 2012 p., Tak SK 10 IbOTO CTaBJICHHS 110
nonirpagivyHol AisUTBHOCTI Oy10 HeraTUBHUM. | Xoua B KOJEKCI HE MICTUTHCS TIPSIMUX HOPM, IO
MorM O peryiIroBaTH MisUIBHICT IIOAO BHUKOPUCTaHHA moiirpada, ane i 3abopoHa Ha
BUKOPDHCTaHHS JIOCHI/DKEHb TiJl HarjasaoM mojirpada TakoK BiACYTHA. AHaII3yIOUH
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BHIIIE3a3HAUEHE, MAEMO HAroJIOCUTH Ha TOMY, IIIO € MoTpeda peanizyBaTH BiANOBiJHE HAYKOBE
JIOCITI/DKEHHST Ta PO3pOOUTH BIAIOBIIHI 3aKOHOJABYl 3MiHHM, KOTpPi MOBHOK MipOK MOTJIH 0
peryioBaTH 3aCTOCYBaHH nojirpada y KpUMiHAIEHOMY ITPOBAKEHHI.

Ananiz nyoJaikaniid, B SKMX 3alM04aTKOBAHO BHUpilIeHHs ui€i mnpodjaemMu.
OxpecinieHa mpobiieMaTuKa HEOAHOPA30BO PO3IIISLAANACH HAYKOBILSIMH, BYUCHUMH, TICUXOIOTaMH
Ta rcuxiatpamu, Takumu sk: O. Motisax, P. Benkin, FO. Opnos, I'. Kpasuosa, 5. Komicapoga,
T. Mopo3zora, 0. Xonomuuii, M. CeniBanora, O. ComnukoB, H. Cromina, FO. Mepkyiosa,
0. Edpemos, B. Uepneit, XK. [TonoBHikoBa.

MeTo10 cTaTTI € JOCTiIKEHHsSI 0COOIIMBOCTEN 3acTOoCyBaHHA nolirpada B YKkpaiHi Ta
CBITI B ICTOPHKO-IIPAaBOBOMY acIleKTi Ta aHaJli3 BIIPOBaPKEHHs moiirpada B poOOTy OpraHiB
ToJMiLii HA OCHOBI HOPM YMHHOI'O 3aKOHOJABCTBA. HEoOXiAHO TaKoX PO3IIISIHYTH IepeBaru Ta
HEJIOJTIKM BUKOPHUCTAHHSI Mojirpada y KpuMiHAJIEHOMY ITPOBa/XKEHHI 1 BXKJIMBICTh BpaXyBaHHS
LIMX aCHEKTiB IPU BUPILIEHHI MUTaHHS PO HOro 3aCTOCYBaHHS B KOHKPETHUX CHUTYAIlisX.

Buknax ocHoBHoro marepiany. Bukopucranns mnomirpadga y KpHUMiHAJIEHOMY
MIPOBAJPKEHH] Ma€ sIK TIO3UTUBHI, TaK 1 HEraTHBHI aclieKTH. [I03UTHBHUMHU BBa)Ka€MO Taki, 110
JIOTIOMAraroTh MiJl 9ac po3ciIiAyBaHHs: Moiirpad MoKe JOMOMOITH BUSBUTH HEIOCTOBIPHICTDH
CBiYEHB Ta [TOKa3aHb M1I03PIOBAHUX, [II0 MOXKE CIIPUSTH PO3CIiTyBaHHIO 1 BUSIBIICHHIO [TPABIH.
Kpiwm toro, momnirpad Moxke BUKOPHUCTOBYBATHUCS SIK 3aCi0 THCKY: 1HOJI MOXKJIMBICTh IPOBEJACHHS
MOJirpadpiuHOro  TECTy MOXE 3MYCHUTH IIJO03PIOBAHMX OUIBIIC  CITIBIpAIfOBATH 3
MIPaBOOXOPOHHUMHU OpPTaHAMHU Ta PO3KPUTH BaXJIMBY iH(popmarito. [ligo3proBaHi, sKi 3HAIOThH
PO MOKJIMBICTH 3aCTOCYBaHHS nosirpaga, MOXyTh YTpUMaTucs Bij OpexHi, 3MEHIIYIOUYN THM
caMHMM MOro KOPHUCHICTH JJIsl MPAaBOOXOPOHHMX OpraHiB. HeraTMBHHM aclieKTOM € Te, IO
nonirpag He € aOCOMOTHO HAJIHHUM iHCTpyMeHTOM. Ha pe3ynbraTtu TecTy MOKYTh BIUIMBATH
¢izionoriyhi, rcuxoyoriuHi Ta iHmi ¢axropu. BukopucranHs mnomirpada MoXe MOPYIIHTH
NpUBATHICTh ocobu Ta ii mnpasa. [lpoBemeHHst momirpadiyHOro TECTYy MOXKE UYUHUTH
TICHXOJIOTYHUH THCK Ha IiI03PIOBAHUX, 110, Y CBOIO YEPTy, MOXKE MPU3BECTH /10 HEKOPEKTHUX
pe3ynbTariB. 3arajJoM BUKOPUCTaHHS mojirpada y KpUMIHAJIFHOMY NpPOBaPKEHHI Mae CBOL
repeBary Ta HENOJIKH, 1 Ba)KJIIMBO PETEIbHO BPAaXOBYBATH BCl I acleKTH MPU BUPILIEHHI
MTUTaHHS PO Or0 BUKOPUCTAHHS B KOHKPETHUX CUTYaIlisiX.

Y npaB03acTOCOBHIM TNpPaKTUI[l Cy4acHUH Momirpad) BUKOPUCTOBYETHCS y TaKHX
BHUIIaJIKaX:

— CIIy>KOOB1 po3CITiTyBaHHS Ta CIieliajbHi (BHYTPIIIHI) IEpEBIPKH;

— KaJpOBUI CKpIHIHT, ICUXOJOTIYHUH BiAOIp KaHAUIATIB JJIs 3aMillleHHs] BAKAHTHUX
nocaf;

— Y MeXax JIOCYZ0BOTO Ta CY/I0BOT'O IIPOBAKEHHSI, II0/I0 BUNHEHHS KpUMIiHAJIBHUX Ta
IHIIUX TPABOIOPYIIICHb.

AuJte BUKOpHUCTaHHS Tojirpada 3a NMMH HaIllpsMaMmH TI0B’si3aHe 3 MpoOJieMaMu uepes
BIJICYTHICTb BiJITIOBIJTHOT HOPMATHBHOI 0a3M Ta JOCTATHBOI MPAKTUKH [1].

Y cy4yacHHX peaisix OCHOBHMMH KOPHCTYBa4aMH TNEPEBIPOK i3 BHKOPHCTAHHIM
nojirpada € KOMEpINiHI CTPYKTYpH. AKTHBHO BIPOBA/DKYIOTH TOJNIrpad y CBOK isUTbHICTH
0aHKIBCHKI YCTaHOBH, aBTOTPAHCIOPTHI KOMIIaHIl Ta iHIi MpuBaTHI mianpreMcTsa. L{ikaBo, mo B
€BpoITi TECTH Ha TONIrpadi He BUKOPUCTOBYIOTh, OCKUTBKH HE BBAKAIOTH 1X HAIIIHUM JTIOKa30M.
Odenepanpauii cyn HiMeudnHM MOCTAHOBHB, IO TakKi JOKAa3d € HENOMYyCTUMUMH. Y Bemukii
Bpuranii Tecty Ha JeTeKTOpi OpEeXHI HE BUKOPUCTOBYIOTh Y KPUMIHAJILHOMY MPOBa/HKEHHI Uepe3
oOoroBaHHs 3 npuBoAy HaiiHocTi. B Inaii B 2010 p. BepxoBHHIA cy HOCTaHOBHB, IO HIXTO HE
Oyne mepeBipaTUcs Ha moirpadi 6e3 #ioro 3rogu. TakuM YMHOM, TIEPEBipKa MOXKIIUBA JIHIIC 33
3rozoro BiAnosigaua. B I3paini, ABctpaii Ta Kanani Oymno Bu3HaHoO, 110 nonirpadu He MOXYTb
BHUKOPHCTOBYBATHCS SIK JIOKa3W B IMBUIBHMX Ta KpuUMiHajgpHUX cnpaBax. Y CIIA mromuna
000B’I3KOBO IOBMHHA HAJIATH 3TOAY Ha MPOBEICHHS TECTY, 1100 11i JOKa3x MOXKHA 010 JOIY4UTH
o crpaBu. € MITaTH, B SIKUX JOMYCKAETHCSI BUKOPHCTAHHS TeCTiB Ha momirpadi: Anadama,
Apizona, Apkanzac, Kamidopwis, lenasep, [xopmxkis, Aiinaxo, [uniana, Aiiosa, Kansac, Herana,
Hrro-IIxepci, ITiBaiyna [akora, Oratio, FOTta, Bammnrron, Baiiominr. [leperipka Ha momirpadi
HEMOJKIIMBA, HABiTh SIKIO OOHMIBI CTOPOHH JaiH Ha Hei 3roay, y Heto-Mopky, Texaci, Litinoiici,
[encuneBaHnii Ta Komymoii [4, c. 134-137].

AHamni3 npakTHKU 3apyOiKHHX KpaiH, /¢ BUKOPUCTaHHs mojirpada 3akpiluieHO Ha
3aKOHOJJABUOMY DiBHI, JI03BOJIsIE KOHCTaTyBaTH, IO MOr0 3aCTOCOBYIOTh Y JBOX HampsMax
KPUMIHAJILHOT'O MPOLIECY: MiJl 4ac MPOBEACHHS CIiTYMX i Ta Y KPUMiIHAIBHOMY CYOYHHCTBI.
VY Tux KpaiHaX, e BHKOPHCTaHHs Toiirpada HOPMAaTHBHO HEBPETYJIbOBaHE, CEepeld SIKUX 1
VYxpaiHa, Takuil npuiaja nepeBakHO BUKOPUCTOBYIOTH Y KaJpOBii poOOTi Ta MPaBOOXOPOHHIH
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nistbHOCTI. Hapasi momirpad Mae mmpoke MpakTHYHE 3aCTOCYBAHHS Ta alpoOOBaHMI ITiJT Yac
HalMy TpaliBHUKIB Ha pOOOTY, IIAHOBUX, IIEPIOJMYHMX MEPEBIPOK MEPCOHATY.

MaeMo HHM3Ky NHTaHb UIONO0 BUKOPHCTaHHA mnomirpadga y KpUMiHAJIBHOMY
MIPOBAJKEHHI, KOTpPi IMOTPEeOYIOTh CUCTEMHOI'0 BUBYEHHS Ta 3aKPIIUIEHHS HA 3aKOHOJABUOMY
piBHI. BBakaemo Ieli HampsiM aKTyaJbHHM JUIS CIiT40i Ta cymoBol AisutbHOCTI. CydwacHi
HAyKOBLI-TIONIrpa)osiorn  MOAUISIOTH  TONirpadiuHi  JOCTI[DKEHHS Ha JBa  HAIPSIMH:
KpuUMiHalicTHuHuid 1 cmiguuit. Ha >xanmp, BHKOpHcTaHHs monirpadga y KpUMiHAIBHOMY
CYIOYMHCTBI YKpalHM HE PErIaMEHTOBAHO. 3allikaBJICHI OpraHizallii 6araTopa3oBo IMoJaBau
3aIlUTU MPO T€, YM NPaBOMIPHO BCE K TaKW BUKOPHCTOBYBATH ToOJirpadiuHi gocmipkeHHs. Ta
BOHM OTpHMald OAHY BimnoBiap Bix BepxoBHoro Cymy VYkpaiHu Ta TpH BIANOBIAI Bif
I'eHepanbHOI MpOKypaTypH. | )KOMHUIA 13 IMX JOKYMEHTIB TakK 1 HE JaB YiTKOI BIAIMOBIII MO0
IpaBa KOPUCTYBATHUCS TOJIrpadoM y CYIOBIN YU CIITUil MPAKTHIl, OTHAK 1 IPAMOi 3a00pOHU
Ha IIe TaM He OyJ1o [6, c. 13-24].

3rigno 3 KpuMiHaabHUM TpoliecyanbHUM KOJEKCOM Y KpaiHy P POBENEHHI CITiTIHX
ZIifi TOJIOBHUM € IIBHJKICTh, ONCPATHBHICTh Ta JOCTOBIPHICTh B OTPUMAaHHI iH(pOpMAIIIi 111010
0co0U, siKa BYMHUIIA 3JI0YUH, 1 IS LIOTO JJO3BOJISIETHCS BUKOPHCTOBYBATH HEOOXiHI METO/IH, B
TOMY YHCII 3 BHKOPHCTaHHSIM TEXHIYHMX 3aco0iB, a KoHcruryniss YkpaiHu roBOpUTH, IO
«OKO/IHA JitoarHa Oe3 11 BUTBHOT 3rou He MO)Ke OYTH IiJyIaHa MEAWYHUM, HAYKOBUM YU THIIHM
nocnigam». ToMy YkpaiHa HaneXuTh 10 THX KpaiH CBIiTy, Jie 3aCTOCYBaHHS MOJIrpadiuHux
JIOCII/DKEHb  PETYNIOETBCS HE CHELiaIbHUMH TPaBOBUMM HOpPMaMm Ta  IMiJI3aKOHHUMH
HOPMAaTHBHO-TIPABOBHMHU aKTaMH, a 3aKpiIUIEHO OKPEMHMH TPABOBUMH HOPMaMH 3aKOHY, IIO
OXOIUTIOIOTH HIMPIIIE KOJIO CYCHiIBHUX BiJHOCHH.

BiiicekoBa arpecist pocii BHeclia CBOI KOPEKTHUBH 1 B CIIBIPAII0 MPABOOXOPOHHUX
oprasiB Ta nojirpagoioris. SKIo B MUpHHI 4ac OCHOBHI 3aIUTH BiJ| CIIEIITIAPO3IIIB YKpaiHH
JI0 TOIrpad)osIoriB HAXOAMIM JUTS BCTAHOBJICHHS BHHYBATOCTI Y BOMBCTBAax, IaxpalChKUX
cxemax Ta po30iiHMX Hamajax, To nounHatoun 3 2014 p. cneniasnicriB-nonirpadomoris movyanu
3alydaTH Ui BUSIBIICHHSI 0Ci0, sIKi MPAIIOIOTh MPOTH iHTepeciB YKpainu. 3aBasku noiirpady
OyJI0 BUSIBJICHO NMPHYETHHX Ta HENMPUYETHUX JO 3JIOYUHIB, TOMY IO JIOBECTH, IIO 0c00a He
BMHHA, TAK CaMO BaXKJIMBO, K 1 IPUTATHYTH 11 10 BIANOBiAaNbHOCTI. BHcoka TOUHICTB NepeBipok
Ta YCHiX 3aJeXKHTh JIMIIE Bifl JTOCBiMY Ta KOMIIETEHTHOCTI Tojirpadosora, Horo HaBHYOK Ta
piBHs miaroroBku. 3 mtororo 2022 p. OLIBLIICTH TeCTyBaHb Ha MoJirpadi MpOBOAMTHCS IS
BUSIBJICHHS areHTIB CIIENCITY)KO pocilickkoi (enepaii ta binopyci it moTeHiitHNX AUBEpCiitHO-
PO3BigyBasbHUX TpyI. Takox noinirpad npoinuo 6arato YMHOBHHUKIB Ta OTOUYEHHS IPE3UICHTA
VYxpainu Ha ipenMeT BepOyBaHHS 1 CIIBITpall 3 KpaiHOK-arpecopoM. YKpaiHChKi BifICBKOBI, SIKi
3HAXOIWINCS B IIOJIOHI, Ta OCOOM 3 IEHTPAJIBHOrO (iIBTPAIIHHOIO ITYHKTY IPOXOISTH
nojirpad, mob AOBECTH, IO HE 3aBepOOBaHI OKyMaHTaMH. BibIIicTh Oi3HECMEHIB, SKI BEH
CBOIO [ISUTBHICTH THapalieibHO Ha OKYIIOBAHUX TEPUTOPIsIX Ta B YKpaiHi, MepeBipsiOThCsS
nonirpacgonoraMu Ha npeaMet (iHaHCYBaHHS OOHOBHUKIB Ta CIIBIIpall 3 KpaiHOIO-arpecopoM.

BucnoBkn. Ha namy nymky, YkpaiHi HEOOXiHO CTBOPUTH JEpXKaBHI YCTaHOBH-
LIKONM, e OymyTs mpodeciiiHo HaBuaTthcs MalOyTHI HOMIrpadoNord, OTPUMYIOUH MiCIs
HaBYaHHS AUIUIOMH JEP>KaBHOTO 3paska. J1o HaBYaHHS CJTijl 3Ty4UTH HAHKpaIUX CIIeNiaticTiB
3 VKpaiHu Ta CBITY, 100 CTYACHTH MaJId 3MOTY BCEO1UYHO OXOIUTH Pi3HI METOMOJIOTIYHI i AXOIH
i OTpUMAaTH JONATKOBY KBamidikaiito. Takuii MiAXix 10 HaBYAHHS JO3BOJUTH BHITYCKATH
MEPIIOKIACHUX CIIEIIaJIiCTiB, KOMIIETEHTHICTh SKHX He Oy/ne BUKIUKATH CYMHIBIB SIK Y
MIPE/ICTABHUKIB BN/, TaK i y IEPECIYHOr0 rPOMaIsTHUHA.
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ABSTRACT

Yuliya Marina. Some features of the use of the polygraph in the criminal proceedings in
Ukraine and the world. In the article the issue of the use of the polygraph in the criminal proceedings and
the formation of the evidence base during the investigation with its help is analyzed. The history of the
origin of polygraphology and examples of polygraph use in foreign countries are considered.

The practical experience of using the polygraph in general and in particular in the activities of
law enforcement agencies was also studied. The legal regulation of relations during the use of the polygraph
by law enforcement agencies and in the country as a whole is subjected to a critical assessment. Attention
was drawn to possible prospects for the development of legislative regulation of the use of the polygraph,
an assessment and practical recommendations on the researched issue, which are important for law
enforcement practice, were provided.

The effectiveness of the use of the polygraph during the pretrial period the investigation has been
convincingly proven by investigative practice in many countries of the world. At the same time, printing
technologies in are clearly applied to the criminal proceedings of Ukraine insufficient due to a number of
factors, among which, first of all, legal unsettledness and underdevelopment of the necessary instrumental
and methodological base. Note that the Criminal Procedure Code is in force the code of Ukraine does not
contain direct references to the possibility of using the polygraph in criminal cases proceedings Likewise,
the Law does not contain any instructions of Ukraine "On operative investigative activity". At the same
time in there are no prohibitions in the specified regulatory legal acts receiving statements of participants
in criminal proceedings from using a polygraph.

Keywords: criminal proceedings, polygraph, polygraph examiner, psychophysiological examination,
history of polygraph development, lie detector, polygraphology, science, law-enforcement agencies.
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