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in various spheres of public life. Citizens of the country are often faced with a significant number of
violations of the provisions of the current legislation by officials.

The consequence of illegal actions is often the infliction of property and moral damage both to the
persons involved in the case and to those who are not involved in it. The cornerstone of the relationship
between the individual and the state is the principle enshrined in Art. 56 of the Constitution of Ukraine:
«Everyone has the right to compensation at the expense of the state or local self-government bodies for
material and moral damage caused by illegal decisions, actions or inaction of state authorities, local self-
government bodies, their officials and officials in the exercise of their powers.»

The institution of the state's responsibility to the person is one of the main guarantees and human
freedoms enshrined in the current legislation: the state establishes a mechanism of its own public
responsibility, undertakes to ensure the possibility of its implementation, to make it available to citizens.
This reduces the pressure of the state on society and at the same time increases the possibility of its
control over the actions of the state, the decisions of its bodies and officials. In the last decade, which is
characterized by the predominance of civil law regulation in many spheres of life, there has been a
tendency to compensate (compensate) damage caused by state bodies (including law enforcement) and
local self-government bodies, by means of private law. Even in European judicial practice, there is an
opinion and assertion that a civil-law claim for damages is the best means of deterring police officers
from illegal actions.
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MPABOOXOPOHHI OPTAHU SIK CYB'EKTH
3ABE3IEYEHHSI HAIIIOHAJIBHOI BE3IIEKA
YKPAIHU

3iliCHEHO TEOPETUYHHIA aHaJi3 MOHATTS «IIPaBOOXOPOHHI OpTraHM» y HAYKOBiH JiTeparypi, a
TaKoXX HOro TIyMayeHHs y HOPMAaTHBHO-TIPABOBUX AaKTaX, Yy SKHX BOHO BHKOPHCTOBYETHCS, Ta
OKpECIIOETBCS  CIIBBIJHOIIGHHS I[bOTO TEepPMiHa Yy HAyKOBii JTepaTypi Ta 3aKOHOIABCTBI.
BUCBITIIOIOTECSA KpUTEPil MPHHAIEKHOCTI TOTO YH IHIIOTO Cy0’€KTa IO MPaBOOXOPOHHOI'O OpraHy 3a
YHHHHUM 3aKOHOJABCTBOM, OKPECIIIOETHCSI CUCTEMA MPABOOXOPOHHUX OPraHiB Ta iX 3Ha4YEHHs VIS chepH
HalliOHAJBHOI Oe3meku. AHa3yeThCsl 3MICT MOHSTTS «IIPAaBOOXOPOHHI OpraHm» i3 CYMDKHHMH
TepMiHaMH, SK-TO «CHIIM OE3MEKN», «CHIM 000POHMY» Ta «OPTaHH MPABONMOPSAAKY». 3BEpPTA€ThCS yBara Ha
Te, IO BiJCYTHICTh Yy 3aKOHOJABCTBI TIyMa4dCHHS IOHSTTS «IIPAaBOOXOPOHHI OpraHW» 1 OZHOYACHE
BXXHMBaHHS PI3HUX 3 UM TOHATTSAM CYMDKHHX KaTETOpii, BiZICYyTHICTH KpPHUTEpiiB BiIHECEHHA THUX YH
IHIIUX Cy0’€KTIB 0 MPaBOOXOPOHHHX OpPTaHiB, HE MO3HAYAIOTHCS MO3UTHBHO Ha (YHKIIOHYBaHHI BCi€l
cucTeMHu cy0’exTiB 3a0e3rneueHHs HauioHambHOI Oe3meku. OOIPYHTOBYEThCS, IO Y HOPMAaTHBHO-
NpPaBOBHX aKTaX, sKi BH3HA4YalOTh, IPAaBOBUIl CTaTyc, 3aBHaHHA Ta (QYHKIIT OKpeMHX Cy0 €KTiB
3a0e3eyeHHs] HalliOHATbHOT Oe3MeKH JOLIIBHO 3aKPIUTH Te, 10 BOHM HaJeXkaTh JI0 MPAaBOOXOPOHHUX i
31I/ICHIOIOTH IPABOOXOPOHHY JisSUTbHICTb.

Knrouosi cnosa: npasooxoponHi opeanu, HaAyioHambHa Ge3neka, opeanu Npagonopsoxy, Cuiu
besnexu, cuu 060pOHU, NPABOOXOPOHHA OIfNbHICMb, NPABOOXOPOHHT (YHKYI.

IHocTanoBka mpodaemu. Baxmusum dakropom ctamoro it eheKTHBHOTO PO3BUTKY
KpaiHH B yMOBax BIiCHKOBOi arpecii € 3JaTHICTh YHOBHOBa)XEHHX Cy0’€KTiB 3a0e3redyBaru
HaIioHaNbHYy Oe3MeKy B Jep)kaBi. Y cydacHHX yMoBax, koiu Ilpe3umeHT YkpaiHu iHilitoBaB
pedopmyBaHHS OpraHiB NMpaBoONOPSAKY, SK YAaCTHHU CEKTOpPY Oe3lekn i 000pOHH, B yMOBAX,
KOJIM TIOCTIHHO 3pOCTa€ sIKiCTh 1 KUIBKICTh BHYTPIIIHIX 1 30BHINIHIX PHU3HUKIB, 3arpo3 Ta
BUKJIMKIB, 3a0e3leycHHs Oe3MeKH KpailHH cTae OCOONHMBO aKTyaJbHOI MPOOIEMOIO.
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BukoHaHHs 3aBaaHb 13 3a0e31e4eHHs HalliOHAIBHOT OE3MeKH MOYKIIMBO JIOCSATTH JIUIIE IIISTXOM
noOy/ZoBH Ta 3aKpilICHHS ONTUMAaJbHOI CTPYKTypH CyO'€KTiB, BIANOBIJaNbHHUX 32
3a0e3rneueHHs Oe3nekn KpaiHW, a TaKoK YITKOro BU3HAYEHHsS IX IIPaBOBOTO CTAaTycy Ta
posmoniny ¢GyHKUi 1 TOBHOBaKeHb. TakMM 4YHMHOM, CHOTOJHI Ba)XJIMBUM HAaINpPSIMKOM
ISUTBHOCTI Jep)KaBH, HAYKOBHX JOCIIIKEHb € YIOCKOHAIEHHI CHCTEMH HAIliOHAIBHOI Oe3eKn
3 METOI0 e(QEeKTHBHOTO BHPINICHHS BUKIMKIB i 3arpo3 ChOroAeHHA. Lle MOXINBO HOCITTH
IUIIXOM CTBOPCHHA 1 3a0e3ledeHHsA HaJeKHOro (YHKIIOHYBaHHS cy0'exTiB, 110
BIJNIOBIZAIOTh 3a HALIOHAJNBHY O€3MeKy, WiTKe BH3HAYCHHA iX IMOBHOBA)XKEHb Ta HAaJIC)KHE
pETyMOBaHHA IX MPaBOBOTO cTaTycy. Taka iHCTHTyLiOHAJIbHA CHCTEMa ITOBHHHA OyTH 37aTHA
e(eKTHBHO 3a0e3medyBaTH HaIliOHAIBHI Oe3MeKy, 3aXUIIaTH CYBEPEHITET Ta TePUTOPIaIbHY
LUTICHICTB, @ TAKOX 3a0e31euyBaTH Oe3MeKy I'poMa/isiH Ta KpaiHH B IJIOMY.

BaxnmBe Miciie B cuctemi cy0’eKTiB 3a0e3Me4eHHs] HalliOHAIBHOT Oe3NeKH 3aiiMaroTh
MPaBOOXOPOHHI OpraHu. BincyTHICTh y 3aKOHOAABCTBI TIIyMaueHHs MOHATTS «IIPaBOOXOPOHHI
OpraHW» 1 OJHOYACHE BXKMBAHHS PI3HMX 3 UM IOHATTAM CYMDKHHX KaTeropid, BiJCYTHICTh
KpHUTEpIiiB BIIHECEHHS THX 4YHM IHIIMX CYO’€KTIB 10 NPaBOOXOPOHHHX OpraHiB, He
MO3HAYAIOTHECA IMO3UTHBHO Ha (YHKIIOHYBaHHI BCi€l cHUCTeMH CyO0’eKTiB 3abe3redeHHs
HaIlloHAMBHOI O6e3mekn. ToMmy, 3a3HaueHe TUTaHHS MOTpedye OKPEeMUX HAYKOBHX JOCIIIKEHb.

AHaJni3 ocTaHHIX JocaigKeHb. 3HAYHMIN BKJIAJ ¥ PO3B’sA3aHHS MPOOIIEM IOB’I3aHUX
i3 CTaTycoM NPaBOOXOPOHHHX OPTaHiB Ta MPaBOOXOPOHHOIO MisUTbHICTIO BHECIH Mpalli TaKuX
BUCHUX, 5K B. bomsxk, I'. ['oruapenko, M. XaBpostok, 0. 3arymenna, O. Ky3emyxk, A. JlinkaH,
M. Menpauk, O. My3muyk, JI. Hamusaiiko, T. Ilikyns, B. Tamiit, P. Tpararok, O. I1Imakos,
I1. Xamyna ta iH. HaguBnsuuch Ha 3HAYHUH IHTEpEC Ta aKTYaIbHICTh Ili€l MPOOJIEMaTHKH,
OLIBLIICTh BAXKIIMBUX MUTaHb CTOCOBHO TOHSTTS IPABOOXOPOHHUX OPraHiB, IX CUCTEMH TOLIO €
JUCKYCIHHMMHU 1 He BHUpIIICHMMH. BIiJICYTHICTh HaJIe)KHOTO IIPABOBOTO PETYIIOBAHHS,
CYMEPEeWINBICTh 3aKOHOJABCTBA Ta MOTPEOM MPABO3aCTOCYBaHHS OOYMOBIIOIOTH IMOAAJIBIII
HanpsMU HayKOBHX JJOCIIIPKEHb CTOCOBHO CYTHOCTI IIPABOOXOPOHHHX OpI'aHiB.

Mera crarti — 3IIHCHUTH TEOPETUKO-TIPABOBHI aHali3 BU3HAYECHHS IOHATTS
«IIPaBOOXOPOHHI OpTaHMW» Ta 3alPONOHYBATH IOPUAWYHI KpHUTEpii IX BIAMIHHOCTI BiJ 1HIIHX
cy0’€eKTiB 3a0e3ICUCHHAS HAIllOHAIBFHOI OE3IIeKH.

Buxknan ocHoBHOro marepiany. Cepen ycix Aep>KaBHUX CTPYKTYD, OUSUIBHICTD SKHX
NOB’s13aHa i3 3a0e3MeUeHHAM HaIlOHATbHOI Oe3mekn Ta 000pOHH, OCOOIHMBE Micle HAJIEKHUTh
MPaBOOXOPOHHUM opraHaM. Lli opraHu BiAMOBiNAIOTH HE TIIBKHM 3a 3aXHCT AepkaBh y cdepi
HalioHaIbHOT Oe3nekn i oOopoHu. ['ooBHa MeTa [isSUIBHOCTI NPaBOOXOPOHHHX OpraHiB
NOB’sI3aHa 13 MONePeHKEHHSM, IPUITMHEHHSIM, PO3KPUTTSAM Ta PO3CIiAYBaHHIM KPUMiHAIBHUX
i IHIINX NPaBOMOPYIIEHb 3arajoM, a TaKOX THX, IO MOCATAIOTh Ha CYCIHiJbHI BiTHOCHHH Y
chepi HaiOHATBHOT OE3IEKH.

JlepxaBHa moiTHKAa Yy cdepl HAIIOHANBHOT OC3MEKH CHOpsIMOBaHA Ha 3aXHUCT
BOXJIMBUX IHTEPECIB JIIOAMHM, CYCHUIbCTBA 1 JepxkaBu. | 1e cdepa mpaB JOIUHU 1
rpoMaasHuHA, cdepa OE3MEeKOBOrO CepeloBHINA BCEPEAMHI JiepKaBH, 3a0e3ledeHHs
JIEPKaBHOTO CYBEPEHITETY Ta KOHCTHUTYIIHHOTO Jamy, TEpUTOpiadbHOI MUTICHOCTI TOIIO.
BaxnmBoro po0OTOO TMPaBOOXOPOHHHX OpraHiB € 3a0e3ledeHHs CTaOUThHOCTI, YCYHEHHS
3arpo3, BUKIHKIB Ta OyIb-sAKUX Jil, [0 3arpOKYIOTh HalmioHaNBHIH Oe3meni. JisumbHICT THX
OpraHiB € OJHIEI0 i3 OCHOBHHX CKIQJOBHX CHCTEM HAIIOHAJIBHOI OC3MEKH NepiKaBH, sKa
CIpsIMOBaHA Ha 30€peKeHHS CYBEPEHITETY, TEPUTOPIANBHOI IWUIICHOCTI Ta 3a0e3redeHHs
0e3mexu BCiX IpOMajIsIH.

He3Bakaroum Ha BaKJIMBICTh JISUIBHOCTI IIPABOOXOPOHHHMX OpraHiB y cdepi
3a0e3reueHHs HalloHaJbHOI Oe3NeKM He MOJXKHa He 3a3HAauyUTH Ha TOMY, IO TOHSTTA
«IIPaBOOXOPOHHI OpraHu» SIK y FOPUIWYHIA Hayli, TaKk i y 3aKOHOJABCTBI HE OTPUMAJIO
HaJIe)KHOTO TIyMadyeHHs,, sK 1 iX mepenik. BiJCyTHICTh €IMHOro pO3YMIHHS MOHSTTS
«IPaBOOXOPOHHI OpraHu», IX TMEpeiKy € MNPUYMHOK 0arathox MpPOOIeM, Cepen SKHUX
BHU3HAYCHHS Cy0’€KTiB, BIAMOBITANBHUX 3a Pi3HI HANpsAMH HAI[lOHATHHOI OE3IEKH, B3aEMOIis
MDK caMMMH Cy0’€KTaMHM IPaBOOXOPOHHOI JISUIBHOCTI, NMUTAHHS IPaBOBOTO 1 COLIaIbHOTO
3a0e3IeueHHs, JEeMOKPATHYHOTO KOHTPOJIIO 32 IX JMISUIbHICTB Ta 1HIII.

[Ifono mMOHATTS INPaBOOXOPOHHMX OpraHiB, TO B HAYyKOBiH JiTepaTypi MiJ HUMH
PO3YMIIOTh; Ti OpPraHH, SKi 3aiMarOTHCS MPABOOXOPOHHOIO (DYHKIIIEIO UM IPABOOXOPOHHOIO
nisuteHicTIO [1, c. 4]. [HImIi BYeHi 3a3Ha4ar0Th, IO MPABOOXOPOHHI OPraHH, I Ti, AKi BEIyTh
60poTe0y 31 3JTOYMHHICTIO Ta aaMIHICTpAaTMBHHMH TpaBomopymeHHsMu [2]. Hampukman,
B. Tipuu BBa)kae, MPaBOOXOPOHHI OpPraHU MPEICTaBISIOTH COOOK CHCTEMY KOHTPOJIBHO-
PEeBi3iffHNX, ONEPaTHBHO-PO3NIIYKOBUX, KPHMiHAIBHONPOIECYAIbHUX Ta aIMiHICTPaTHBHO-

ISSN 2078-3566 125



Hayxkoeuii ¢icnuk JI/IYBC. 2023. Cneyianvhuii gunyck Ne 2

NPUMYCOBHX 3aXO0JIiB, SIKi 3A1HCHIOIOTECS B TIOPSAKY, BU3SHAYEHOMY 3aKOHOJIaBCTBOM, 3 METOIO
MiATPUMAaHHs MTPaBOIOPSIIKY, BUSBICHHS 1 0€31OCepeHbOr0 MPUITMHEHHS IPaBOIOPYILICHb,
mo miananaTe mix Ao KpuminambHOoro koxekcy Ykpainm Ta Konekcy VYkpainu mpo
aJIMIHICTPAaTHBHI MPABONOPYIIEHHS, @ TAKOX BUKOHAHHS KPUMIHAJIBHHMX 1 aJMiHICTPATHBHUX
caHKIi# mmono mpasornopymHuKiB» [3]. T. LIkyms pos3mismae MOHATTS MPaBOOXOPOHHHX
OpraHiB B IIMPOKOMY 1 BY3pKOMY PO3YMiHHI. B IIMpOKOMY pO3YMIiHHS IO TPaBOOXOPOHHHX
OpraHiB BiH BiTHOCHUTH CyI, MPOKypaTypa I IPaBOOXOPOHHI OpraHW, MO 3AIHCHIOIOTH
00poTEOy 31 3JOYMHHICTIO, ¥ BY3bKOMY — TUIBKH IPAaBOOXOPOHHI OpraHd 3 OopoTedm 3i
3JI04mMHHICTIO [4, €. 179].

Momo 3akoHOmABCTBA, TO y HHHI [iI0OYOMYy 3aKOHOJABCTBI Il TepMiH He
po3kpuBaeThes. Xova BiH 3ragyetbes y Koncrurynil Yipainu [5], y 3akonax Ykpainu «IIpo
JCp)KaBHUH 3aXHCT MpAIiBHUKIB CyQy 1 NPaBOOXOPOHHUX opraHiBy [6], «IIpo ydwacts
rpoMajsiH B OXOPOHI TPOMAJCHKOr0 MOPSAKY Ta JAepkaBHOro KopaoHy» [7], «IIpo 3axomm
NpOTUlii HE3aKOHHOMY 00Ir'y HApKOTUYHHX 3ac00iB, ICUXOTPOIHUX PEUOBHH 1 PEKYPCOPIB Ta
3noBxuBaHHs HUMIY [8], «IIpo HanioHanbHy Oe3neky» [9], «IIpo mepkaBHy TaemuuiEo» [10]
Ta IHIIUX.

VY xomenTapi g0 ct. 17 Koncrutymii Ykpainu 3a3HaueHo, mo «obopoHa YKpaiHw,
3axUCT i CyBepeHiTeTy, TepUTOpialbHOI LIJICHOCTI W HEJOTOPKAHHOCTI MOKIAJalOTHCS Ha
30poitai Cunmn Ykpainu. 3abe3redeHHsT JepKaBHOT OE3MEeKH i 3aXWCT IEP)KaBHOTO KOPIOHY
YkpalHH TOKIANaloOThCS HA BIAMOBIIHI BIHCHKOBI ()OPMYBaHHS Ta IMPABOOXOPOHHI OPTraHU
JIepKaBH, OpraHi3alis i MOPAIOK MisSUTEHOCTI SIKUX BH3HAYAIOTHCS 3aKkoHOMY [5]. ¥V u. 1 ct1. 2
3akony Ykpainu «IIpo nepikaBHME 3aXUCT NpaliBHUKIB Cyly 1 IIPaBOOXOPOHHHX OPTaHiB)»
3a3HAYCHO, IO JO MEPENiKy MPaBOOXOPOHHHX OPraHiB HaJeKaTh TaKi CYO’€KTH: OpraHu
npokypatypu, Hamionansaoi nominii, Ciry:x0u 6e3neku, BificbkoBoi ci1yx01 npaBonopsiaKy B
36poiinnx Cunax Ykpainu, HanionansHe aHTHKOpYyIIiiiHEe OOpo YKpaiHu, OpraHd OXOpOHH
JIEp’)KaBHOTO KOPJIOHY, OpraHu JOXOJIB i 300piB, OpraHd H yCTAaHOBH BHKOHAHHS IOKapaHb,
CIIiaYl 130JSTOPH, OpraHu AEp>KaBHOTO (IHAHCOBOIO KOHTPOJIIO, pUOOOXOPOHHM, NEepKaBHOI
JCOBOI OXOpOHW, iHINI OpraHW, sKi 3IIHCHIOIOTH IPABO3aCTOCOBHI a00 IMPaBOOXOPOHHI
¢yukmii [6; 11, c. 22].

VY 3akoni Ykpaiam «IIpo HamioHambHy Oe3meky» cuiamu O€3NEeKH BU3HAYCHO
MPaBOOXOPOHHI OpPraHM Ta pPO3BiMyBaJIbHI OpraHW, JepXKaBHI OpPTraHH CHEIiaTbHOTO
MPU3HAYCHHS 3 IPAaBOOXOPOHHUMHE (PYHKIISIMH, CHIIM IIUBIJIBHOTO 3aXHCTY Ta 1HIII OpraHy, Ha
skl KoHCTHTYII€IO Ta 3aKOHAMH YKpalHH MOKJIaJACHO (YHKIIT i3 3a0e3MeUeHHs HAI[lOHAIBHOT
Oe3nexu YKpaiHH. 3 1IbOTO NMPHBONY MOXKHA IPHUITYCTHTH, IO NPABOOXOPOHHHMH OpraHaMu
CJIiJT BBRXKATH Ti, SIKI HE HAJICXKATh JIO 1HIIUX OpPraHiB, BU3HAYCHUX y .M. 17 Ta 18 cT. 1,y u. 2
cr. 12 3akony Ykpaiuu «[Ipo HamioHanbHy 6e3mexy» [9].

SIKk CBIUUTH aHaNi3 3aKOHOAABCTBA, HABEJCHOTO BHIIE 1 y SKOMY BXKHBAETHCS
MOHATTSI «IIPABOOXOPOHHI OpraHuy, TO MOXKHA CIIOCTEPIraTH Te, 10 MePeITiK UX OpraHiB Oy/ie
MK co0Or pi3HUM, SK 1 BHUKOHAaHHSA (YHKIIH, sSKi TOBOJNI YacTO HE TOB’si3aHi 3
MIPaBOOXOPOHHOIO TisTHHICTIO.

Takok He MOXHA He 3BepHYTH yBary Ha Te, IO HapajelbHO 3 TEpMiHOM
«IIPaBOOXOPOHHI OPT'aHM» 3aKOHO/ABEIb BXKHBAE MOHSTTS «CHIIN OE3MEKN», «CHIN 000pOHM»,
«OpraHy NPaBOMOPSIKY».

Sxmo 3BepHyTHCS 10 3akoHy YkpaiHnm «IIpo HamioHanbHy Oe€3NeKy» TO y HbOMY,
Cy0’eKTH HAI[lOHAJIBHOI OE3MEKU MPEACTABISIOTh COOOK pIi3HI €JIeMEHTH, a caMe CHIU
Oe3nexy, cuiau 00OpOHHM, cekTop Oe3neku i oOoponu. Cunif MiAKPECIUTH, 1O CYO’€KTH
HAIllOHATLHOI Oe3meku, 3a3HaueHi i po3kputi y cr. 1 Ta cr. 12 3akony Ykpainu «IIpo
HalliOHAJIbHY Oe3MeKy» He € TOTOXXHHUMHU IIPaBOOXOPOHHHM OpraHaM, a BKJIIOYAalTh B cede
TakuX. Ilpu YoMy, 3aKOHOAABEIb, y 4. 2 CT. 12 TAaKOX HE PO3MEKOBYE, SIKi 13 3a3HAYCHHUX
cy0’€eKTiB HaJIeXKAaTh JI0 TIPABOOXOPOHHHX opraHis[9].

IMosutuBHUM y 3akoHi Ykpainn «[Ipo HamioHanpHy Oe3nexky» 0e3yMOBHO € Te, IO
3aKOHOJIaBELlb PO3MEXYBAB CHIIM OE3IEKH, CHIM 000POHH 3a (PYHKIIOHAIEHUM IPU3HAYECHHSM,
IO Ja€ MOXJIMBICTh BpaxoBYBaTH (YHKIIi KOXHOro oprany y cdepi 3a0e3nedeHHsS
HanioHaNpHOT Oe3meku. [Ipw 1mboMy, sIKi OpraHM 3aKOHOJABELb Yy I[bOMY 3aKOHI BBaXae
MPAaBOOXOPOHHUMH 1 SIKi X ()YHKI[IOHaJIBHI 3aBJaHHS 1 MICIle SIK y CEKTOpi 00OpOHH, Tak iy
CeKTOpi Oe3nmekn — He BIiJOMO. 3BiJICH BHHHKAE TMUTAaHHS CIIBBITHOUIEHHS TMOHSTH
TIPABOOXOPOHHI OPTaHH C TAKMMH KaTErOPisIMH, SIK CHIIH Ge3mek i cumi o6oponn [9].

VYV cBoemy VYkazi Ne 273 Bim 11 TpaBHsa 2023 poky, sSkuMm Oyno 3aTBEpHKEHO
KomriekcHuid  cTpareriyHuii miaH pedOpMyBaHHS OpraHiB MpPaBOIMOPSIKY SK YacTHHU
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cekTopy Oesrnexu i 06oponn Ykpainu Ha 2023-2027 pp., [Ipesunent Ykpainu He TiJIbKH 3aKiIaB
OCHOBH MaiOyTHIX peopM LUX OpraHiB, aje il HaIaB Mepelik cyO0’€KTiB, sSKi HAJCKATh JO
OpraHiB NpaBOINOPSJIKY, & caMe Iie OpraHu NpoKyparypd, HamionansHa noxinis Ykpainu,
MBC Vxkpainu, [lepkaBHOro Om0opo po3ciiayBaHb, Biopo ekoHOMIuHOI Oe3meku YKpaiHu,
JlepxaBHa MuTHA Cityk0a Ykpainu, Ciyx6a 6e3neku Ykpainu [12]. TIpu mipomy, HE3pO3yMiJio
€ Te, YOMY JI0 CKJIaay IUX Cy0 €KTiB HE BXOJATH 1HIII OPTaHH, sKi, 3TiAHO i3 3aKOHOJaBCTBOM
BHKOHYIOTh TPaBOOXOPOHHI (pyHKIii, a came: HamionansHa rBapais Yipaiam [13], depxaBHa
mpuKopAoHHa ciykba Ykpainum [14], JlepkaBHa MuTHa ciry>k6a Yipainm [15], JlepxaBHa
ciyx0a Ykpainu 3 HaI3BHYaHUX cUTYyalii [16], BificbkoBa ciry:x6a mpaBomopsaxy [17].

BaxxnuBi mpaBooXopoHHI (GYHKIIiI, TIOB’sA3aHi i3 MPOTHUIIEI0 KOPYIIIIHHAM Ta iHITUM
KpPUMiHAJBHUM IPaBONOPYIICHHSM BHKOHYe HamioHanbHe aHTHKOpyMIiiiHEe Otopo YkpaiHwu,
AK€ TaKoX MO)KHa BIJHECTH JI0 NPaBOOXOPOHHOIO OpraHy i cy0’ekra 3abe3nedeHHS
HaliOHAJIBHOI Oe3neKy. 3aranbHo BiJIOMO, 10 KOPYILis NMpeacTaBisie i cepr HalioHaIBHOT
Oe3reKy BeJNWKI PU3MKM 1 3arpo3d, 1 TOMY, HEOOXiIHICTh MpPOTHAIl KOpYNLii HE TUIBKH
BIUIMBAE, ane W B MOJAJbIIOMY BIUIMBaTHME Ha (DOpMyBaHHS Jep)KaBHOI MOJITHKU y cdepi
HarioHansHOI 6e3neku. Tomy, HarioHanpHe aHTHKOpYMIiiHE 00po YKpaiHH CIijl po3TIsaaTH
AK cy0’exTa 3a0e31eUeHHs HallloHAIBHOI Oe31IeKH, CKIIaIOBUM OpraHiB mpaBomopsiaky [18].

BiiicekoBa cimyx0a mnpaBomopsaky BimmoBigHO cT. | 3akony VYkpaimm «IIpo
BiiicekoBy cmyx0y mpaBomopsimky B 30porHuMX Cmimax YkpalHH», € CHemiaJbHUM
MPaBOOXOPOHHHUM OPTaHOM I Ma€ BENMKHH 0OCSAT MOBHOBaXXEHb Y cdepl NPaBOOXOPOHHOT
IUSUTBHOCTI, ¥ cdepi 3a0e3rmedeH s 3aKOHHOCTI i mpaBomopsaky y 30poiianx Cumax YkpaiHu.
3 omnoro OOKy, il ciim po3risAAaTd sK Cy0’€kTa 3a0e3lCUCHHS HAaIllOHAJIbHOI Oe3leKku, 3
IHIIIOTO SIK CKJIAJIOBUM CY0’€KTOM MPABOOXOPOHHHX opraHis [17].

OTKe, BIACYTHICTh y YWHHOMY 3aKOHOJABCTBI KOHKPETHOTO BHM3HAUEHHS TaKOTO
MOHATTS, SIK «OpraH MPaBOMOPSIKY» Ta KPUTEPIiB NMPHHAIEKHOCTI IO LIUX OpPraHiB, TATHE
HACIIKOM YCKJIaJHCHHS IPaBO3aCcTOCOBYOI MPAKTHKK 3 peaiizalliil cy0d’ekTaMu 3a0e3reueHHs
HalliOHAJILHOT Oe3IeKH CBOTX MOBHOBAXKEHb, Y MUTAHHSAX B3a€MO/II] Ta KOOpAMHALIT AiSIIBHOCTI
MDK IIPaBOOXOPOHHMMH OpPraHaMH Ta HHMH, a TaKOX MOXE BIUIMBATH HAa YCIIX IPOIECIB
pedopm, iX HACHIOKIB Ta BIUIMBY Ha (YHKIIOHYBaHHS IHIINX IPABOOXOPOHHUX OPraHIiB Ta
cy0’€eKTiB 3a0€3ICUCHHAS HAIllOHAIBFHOI OE3IeKH.

Y HaykoBifl JiTepaTypi TakoX IO-Pi3HOMY TIYMA4HWThCS IIOHATTS «OpPTaHU
MPaBOMOPSAKY», SK: MPAaBOOXOPOHHI OPTaHM, SIKi 3AIHCHIOIOTH JOCYIIOBE PO3CIiTyBaHHS Ta
OMEePaTUBHO-PO3UIYKOBY AisUTbHICTE [19, ¢. 216], opranu, siKi MarOTh MMOBHOBaXXCHHS Ha
3MIMCHEHHS HErJIaCHMX CHiM4uX (PO3MIYKOBUX) i y JOCYJOBOMY pO3CIiJyBaHHI
KpUMiHaJbHUX TpaBomnopymeHs a [20, c. 160], opranu, o MaiOTh IOBHOBa)KEHHS,
CIPSIMOBAHI Ha 3aXUCT MPaB 1 CBOOOI JFOJAUHU Ta OXOPOHY MpaBonopsiaky [1, ¢. 6]. Beaxkaemo,
10 TOHSTTS «IIPaBOOXOPOHHI OPraHW» Ta «OPraHU MPaBOMOPSIKY» MalOTh BXKHMBATHCS SIK
TOTOXHI, aJpKe 11i Cy0’€KTH BUKOHYIOTh IIPABOOXOPOHHI 1 IPaBO3aXUCHI (YHKIIIT.

BucnoBkn. OTxe, 3 ypaxyBaHHSAM BHUILICHABEACHOTO CJiJ 3a3HAYMTH, IO
HEJIOCKOHAJIICTh 3aKOHOJABUOi TEXHIKM y MNHUTAHHAX BXMBAaHHA Ta TIyMauyeHHS MOHATTS
«IIPaBOOXOPOHHI OpPraHW» i CYMDKHHX 3 HHM KaTErOpii IMOCTIHHO BHKJIHKATH HE TUTBKH
HayKOBI JIUCKYCIi, aje i rojoBHe, IUyTaHWHY Yy IPAaBO3AaCTOCYBaHHI, y NMHUTAHHAX peaizaiil
BIATIOBITHUMH Cy0’€KTaMH CBOiX NOBHOBaXXEHb. 3a0€3MEUeHHs IPaBOIOPSIKY BHCTYIAE SIK
BaXITUBUI Ta TPIOPUTETHUH ACIEKT JEP>KAaBHOI MONITHKHA y chepi HamioHaTbHOI Oe3leKH,
SKAH peaji3yeThes 32 JIONOMOTOK0 CHCTEMH MPABOOXOPOHHHMX OpraHiB. Xo4ya HEMAa€e €JMHOTO
YHIBEPCAIILHOI'O HAayKOBOTO BH3HAYEHHs TEPMIHY «IIPaBOOXOPOHHI OpraHW» B 3aKOHOIABCTBI
VYkpaiHu, a TakoX 4iTKOro 3aKpiluieHHs QYHKIIH, sIKI BXOAATH 10 iX KOMIETEHIl, Ha HaIlly
JYMKY TPaBOOXOPOHHA JisUIbHICTh, Ma€ OyTH KJIFOYOBOKO JUIS NMPAaBOOXOPOHHHMX OpPTaHiB, 1
3arajioM MOXXE PO3IIIAAATUCS SIK (hopMa CYCHiIbHOT OXOPOHHOI MisUTBHOCTI, SIKa peasi3yeThest
KOMIIETEHTHUMH OpPraHaMH i3 METOK OXOPOHH 1 3aXHCTy CYCHIJIbHUX BIJIHOCHH Bijl 3JI0YMHIB
Ta aJAMIHICTPATHBHHX IIPABOMOPYIICHb 3 BHKOPHCTAaHHAM CIEIIaIbHAX 3aXOMiB i 3ac00iB.
ToMy, HpONOHYEMO y HOPMAaTHBHO-TIPABOBHX aKTax, SKi BHU3HAYAIOTh, NPaBOBHH cTaryc,
3aBAaHHA Ta (QYHKIII OKpeMHX Cy0’€KTiB 3a0e3NeyeHHs HallloHAJIbHOI Oe3MeKH 3aKpilluTH Te,
1110 BOHU HAJIeXXaTh JI0 IIPABOOXOPOHHHUX 1 3/IHICHIOIOTH IIPABOOXOPOHHY JiSUIBHICTB.
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ABSTRACT

Kamil® Prymakov. Law enforcement bodies as entities of ensuring the national security of
Ukraine. The article carries out a theoretical analysis of the concept of «law enforcement agencies» in
scientific literature, as well as its interpretation in normative legal acts in which it is used, and outlines the
relationship of this term in scientific literature and legislation. The criteria for the affiliation of a
particular subject to a law enforcement agency under current legislation are highlighted, the system of law
enforcement agencies and their significance for the sphere of national security are outlined. The content
of the concept of «law enforcement agencies» with related terms, such as «security forces», «defense
forces» and «law enforcement agencies» is analyzed. The author has noted that the lack of interpretation
of the concept of «law enforcement agencies» in the legislation and the simultaneous use of various
categories related to this concept, the absence of criteria for assigning certain entities to law enforcement
agencies, do not have a positive effect on the functioning of the entire system of entities providing
national security security

The attention has been to the fact that ensuring law and order is an important and priority aspect
of state policy in the field of national security, which is implemented through the system of law
enforcement agencies. Although there is no single universal scientific definition of the term «law
enforcement agenciesy in the legislation of Ukraine, as well as a clear establishment of the functions that
are within their competence, it is concluded that law enforcement activity should be key for law
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enforcement agencies, and in general can be considered as a form of social security activity , which is
implemented by competent authorities for the purpose of protection and protection of social relations
from crimes and administrative offenses using special measures and means.

The author has noted that the main criterion by which a relevant body should be classified as a
law enforcement agency is the focus of law enforcement agencies on countering criminal and
administrative offenses. It is pointed out that in the normative legal acts that determine the legal status,
tasks and functions of individual subjects of ensuring national security, it is expedient to establish that
they belong to law enforcement and carry out law enforcement activities.

Keywords: law enforcement bodies, national security, law enforcement agencies, security
forces, defense forces, law enforcement activities, law enforcement functions.
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BHKJIa7ad

(Aninponempogcokuil depoicasnuil yHisepcumem
s8HympiwHix cnpas, m. [ninpo, Yxpaina)

HEOBXIJIHICTh BUKOPUCTAHHSI TAKTUYUHUX
MMPUHIUAIIB B POBOTI MIAPO3LIIB MOJIILIIT

Po3rnsHyTO BaXIMBICTE 3aCTOCYBaHHS TAKTUYHUX NPUHLIUIIB Yy poOOTI MOMINEHCHKUX
migpo3ainiB A e(QeKTUBHOTO BHKOHAHHA iXHIX 3aBJaHb Ta 3a0e3MeyYeHHS Oe3MeKH TpOMAaJu.
OOroBOpeHO KIIIOYOBI aCMEKTH TAKTHYHOTO IMiAXOJY, BKIIOYAIOUM aJaNTalilo 10 KOHKPETHUX CHTYalil,
BUKOPHUCTaHHS TEXHOJIOTIH Ta CHiBIpAIO 3 iIHITUMH IPAaBOOXOPOHHUMHE OpPTaHAMHU.

JletanbHO pO3MIISIHYTO pi3HI TAKTHYHI TNPHUHIOWIH, TaKi sK CTpaTeriyHe IUIaHyBaHHS,
KOOPIHUHAIlIS Jiif, BUKOPUCTAHHS Cy4acHUX 3ac00iB KOMYyHiKallii Ta CHelmialbHOro oO0JagHaHHI. ABTOD
HiIKPECIoe, IO TPaBWIBHE 3acCTOCYBaHHS TAaKTHYHUX MPUHIUIIB JOIOMAarac IOJINeHCEKUM Y
BUPIIICHH] PI3HOMaHITHUX CUTYyaLil, Bil KpUMIHATEHUX PO3CIITYyBaHb JI0 TPOMAJICHKOT OE3MeKH.

CdopmoBaHO TpaBOBi MPHHIUNHK 3a0€3MEUCHHSI 0COOHMCTOI Oe3MeKH MOMILEHCHKOT0, a TaKoX
BiZJOOpaKE€HO CyYacHHH CTaH MPaBOBOTO PETYIIIOBaHHA 3a0e3MeUeHHS 0COOMCTOI Oe3MeKH MOTiEHCEKOTO
B THITOBHX Ta €KCTPEMAIBHHUX CUTYAIIAX CIyX00Boi misutbHOCTI. HaBegeHo aHami3 HOpMaTHBHO-TIPAaBOBO1
0a3u, IpoBeJICHEe ONPAIFOBAHHS TEPMiHOJIOTIYHOTO alapary i3 3a3Ha4eHHSM BiAMOBITHOTO TIYMAadeHHS, a
TAaKOXK TPOAHATI30BAHO MYyOMiKallii BITYM3HIHUX BUCHHMX, IO PO3MIAAAIOTH OCOOHCTY Oe3meKy
HOJNINEHCHKOr0 B CITY)KOOBHX Ta €KCTpEeMalbHHUX CHTYalisiX, il CydacHMil CTaH, iCHyI0di mpoOiemu Ta
IIIAXY X BUPIIIEHHS, a TAKOXX MEePCIeKTUBH Po3BUTKY. HanaHo kiacudikauito 3abe3nedeHHs 0coOucTol
0e3MeKH MoiueChKIX B CIIY)KOOBHUX Ta EKCTPEMAIbHUX CHTYAIlisX.

Knwuoei cnosa: maxmuxo-cneyianvha nio2omoeka, nioposoiiu, makmuka, —Nnoaiyis,
peazysamnms.

IMocranoBka mnpoGsieMH. AKTyajbHICTH BHUKOPHCTAHHS TAaKTUYHHX TPHUHIMIIB Y
pOoOOTI MiAPO3ALTIB MOMIMIT BU3HAYAETHCS CYYACHUMHU BUKIMKAMHU Ta CKJIAIHICTIO 3aBIaHb, 10
CTOSATH TIEpPE]l MPABOOXOPOHIIMH. PO3IIIANa0uN CYy4acHUI COIabHO-TTOMITHYHHA KOHTEKCT,
JIe 3pOCTa€ CKIAJHICTh 3JIOYMHIB Ta 3MIHIOIOTHCSA IXHI (POPMHU, MOKHA BH3HAYHTH ACKiTbKa
KIIFOYOBUX AaCHEKTiB, SKi pOOJSATH TAKTUYHI MPHHIUIHA HEBII'€MHOK YACTHHOKO YCIIIIHOL
MOJIIIENCHKOT TiIIBHOCTI.

[Mo-mepie, eeKTUBHICTh pearyBaHHs Ha KPH30Bi CHUTYaIlii 3aJI€XKHUTh BiJ 3AaTHOCTI
MONIIEHCPKUX TNPHUCTOCOBYBATHCS A0 IIBHAKO3MIHIOIOYOTOCS —cepemoBHINa. TakTudHi
NPUHIOWIH HAJal0Th IPABOOXOPOHISIM I1HCTPYMEHTH JUIS OIIEpaTHBHOTO pearyBaHHS Ha
Herepen0adyBaHi 0OCTaBHHU Ta IPOTHIIl HOBUM (popMam 3II0UYNHHOCTI.

[Mo-mpyre, BUKOPUCTaHHS TAKTHYHHMX PHHIUIIB CHpPUsE 3a0€3MEYCHHIO OE3MeKH sK
CcaMoro MOJIMEeWChKOro, TakK 1 TpoMaad. BpaxyBaHHS TakTHYHUX acCHEKTIB JJ0O3BOJISIE
MIHIMI3yBaTH PHU3HKH Ta €(PEKTHBHO KEpyBaTH CHTYalli€lo, 30epiraiodm BUCOKHH CTYIiHB
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