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ABSTRACT

Olena Volkovych. Practical aspects of the implementation of the international principle of
publicity in civil proceedings during the war. The article focuses on topical issues related to the
implementation of the international principle of publicity in civil proceedings during war. Our state is
unwavering in its fight against the aggressor and occupier, as it is at the «zero» of hybrid warfare, just as
it is in conventional warfare. Our efforts are active, our vector is aimed at victory, and this is evidence of
decisive, consistent steps towards Ukraine's accession to the European Community.

The provisions of the Basic Law enshrine the basic principles of judicial proceedings,
stipulating that the trial shall be public and fully recorded by technical means. Revealing the fundamental
principles of judicial proceedings, we come to the analysis of the essence of the principle of publicity of
court proceedings and the acquisition of the status of a constitutional norm, which indicates a fairly high
degree of democratization of society as a whole, and the provision of ample opportunities for participants
to the judicial process to defend their rights and interests.

The author examines the issues related to the interpretation of the terms «adaptation» and
«standard» and comes to a unanimous interpretation. In particular, the standards of administration of
justice in civil cases are programmatic principles which have the character of the principles of civil
procedure rather than the civil procedure law. The standards are regulated by civil procedural law and
enshrined in the provisions of European conventions, declarations or other EU regulations. The author
formulates the author's position on the issue of the national level of overcoming jurisdictional immunity
and state property immunity on the example of certain.

Keywords: principle, publicity, civil procedure, trial, adaptation, standard, immunity, state
property immunity.
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Ogeca HINEBUY®
CTapIiuid BUKIa1a4 KaeJpy MPaBHUYOI JIIHT BICTUKU
HanionanpHOT akaneMii BHYTpIIIHIX CIIpaB

AIMIHICTPATUBHO-IIPABOBE PEI'YJIFOBAHHSI .
NPOPECIMHOI JBJIBHOCTI 2KYPHAJIICTIB TA TAPAHTIHN
IXHbOI JIAJIBbHOCTI

Jlocii[pkeHO aKTyallbHi HHTaHHS aaMiHICTPaTHMBHO-TIPAaBOBOIO PEryIIOBaHHs mpodeciitHol
JSUTBHOCTI XKYpPHATICTIB Ta rapaHTii iXHbOI AisuibHOCTI. HaromoreHo Ha BayKIIUBI# poi JKypHamicTa B
Cy4acCHOMY CYCHiJIbCTBi, 30KpeMa Yy BHCBITJCHHI HHM MOMIH BiliCbKOBOi arpecii mpoTu YKpaiHu.
Bu3HaueHO CyTHICTh aaMiHICTPaTHBHO-IIPABOBOI0 PErYIIOBAHHs MPOQeciiiHOl MisUIBHOCTI KYpHAIIICTIB
Ta rapanTii IXHbOI IisUTBHOCTI, AJIst 3a0e3MeUYEHHs SIKOTO € LLINA MacUB HOPMATHBHO-IIPABOBUX aKTiB (K
HAaIliOHAJIPHUX, TaK i MDXXHAPOIHUX), IO PErYIIOIOTh 0COOIMBOCTI MPodeciitHOl MisUTBHOCTI KypHaIicTa
Ta rapasrii #oro misuibHOCTI. Bu3HaueHo cydacHi mpaBa Ta 00OB’SI3KM KypHAIiCTa, MOXJIMBOCTI I[O/I0
myoikanii iHdopmarii, a TakoK OKPECICHO rapaHTil MisUIbHOCTI XKypHANicTa; 3po0JIeHO BUCHOBOK PO
HEOOXiHICTh MePerysiay Ta YAOCKOHAIECHHS OCTaHHIX.

Knouosi  cnosa: aominicmpamusHo-npasose — pecynioganHs, npogeciina  OBLIbHICMb,
JrcypHanicm, npasa ma 00608 A3Ku, 2apanmii’ JifAIbHOCMI, NPABOBULL CMAMYC.

IMocTanoBka npodaemu. JXypHamicTChka MisIBHICTH 3aBXKOM MpHUBEpTaia o cede
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yBary, IpoTe Hapasi )KypHAIICT € YM HE OJHI€I0 3 TOJOBHUX (iryp, sIKi BUCBITIIOIOTH MOMIL
MIOBHOMAcCIITAaOHOTO BTOPTHEHHsI pocii Ha Tepuropito Ykpainu. Ilpodeciiina nisuibHICTH
KypHaJIiCTa CKJIaJHa 32 CBOIM BHYTPIIIHIM 3MICTOM, OCKUIBKH Iiepeadadae He ymine GoTo- i
Bifgeodikcariiro moxiit, iHpopmarii, a ¥ IMUPOKY aHATITUIHY POOOTY, MONIYK, 30ip iHpopMarii i
HalronoBHinle — ii BIATBOPEHHS Ta JIOHECEHHs 10 IIMPOKHX Mac HaceleHHS. Tox Hemapma
ypSIOM HAIIOi Jiep>KaBU IMEPIOAWYHO HATONOMIYETHCS HAa BAXKIMBOCTI POOOTH >KYpHATICTIB
IIOJI0 BHCBITIICHHS MONIM B YKpaiHi, a/jpke caMe BiJ] HUX 3aJI€KHUTh CIPHUHHATTA MOMIH
HACEJICHHSAM HAILOl IEpKaBU.

JisTpHICTh JKypHAIICTa CHOTOJHI PEryJIOEThCS PI3HUMH HOPMAaTHBHO-TIPABOBUMH
aKTaMu, MPOTe KOXXEH MICTUTh MPOTAJIMHH Ta JEsKi CYIEepPEedHOCTi, 10 MOTpeOyIOTh CBOTO
BperymoBaHHs. Cwuryamnii, B SKHX MalOTh Micue (akTH mepeciilyBaHHS >KYpHAIICTIB, €
HEMPUIYCTUMUMH y CYYaCHHX YMOBaX BOEHHOTO CTaHy, a TOMY HEOOXiIHO IeperisHyTH
iCHyroui TapaHTii IisSUIBPHOCTI JKYpHAJICTIB 3 METOI0 HEJOIYIIEHHS OyAb SKOrOo THCKY Ha
ocranHix. CamMe TOMY HarajdbHHUM € BHBYEHHS aJMIiHICTPaTHBHO-TIPABOBOI'O PETYIIIOBAHHS
nipodeciiiHol AisUTBHOCTI KYpPHATICTIB Ta rapaHTiil IXHbOI AisUTBHOCTI.

AHaniz nyOmikanmiii, B SKHMX 3aI0YaTKOBAHO BHpIiICHHS Wi€i mnpodaeMmu.
AXTyaspHI TTUTaHHS JSUTBHOCTI 3ac00iB MacoBoi iHQopmMarlii, npodeciiHol AisIBHOCTI
KYPHAJIICTIB, TXHBOTO MPABOBOT'0 CTATYCY, TapaHTIi Takoi AISUTLHOCTI MOCTIHHO NMPHBEPTAIOTH
yBary HayKOBIIB Ta NpakTHKiB. OcoOimBO rocTtpo BoHM mnocranu y 2014 p. 3 mouaTkom
pociiicekoi arpecii B YKpaiHi, KoM XYpHaJIICTH MOYajd ONEPATUBHO BijoOpa)kaTh TOMIIIHI
mofii ¥ JOHOCUTH IO iH(OPMAIlI0 IO IMIMPOKUX MAC HACEJCHHS Ta OynM HE3aXHWIICHI Hi B
NpaBOBOMY TOJMI, Hi B (Pi3MYHOMY — HE MaJii 3ac00iB 3aXUCTy (KaCOK, OPOHEXKHJIETIB TOIIO).
3o0kpema, CIiJ BiJ3HAYMTH Tpalli TaKUX BYeHHX, sk: [. Aramanuyk, M. DBaxaHOB,
O. Bannypka, 1. baunno, C. bypnakos, K. bypsxk, B. T'anynsko. O. I'ponosceka, O. JleMuyk,
A. 3enincekuit, H. Kaminceka, B. Onpumko, K. INpumakos. B. Ilumbamok, K. fpeckko,
H. Slpmun Ta iH. [IpoTe Ha ChOTOJHI PAKTUYHO BiJCYTHI I'PYHTOBHI HAYKOBI JOCIIIKEHHS 3
NUTaHb aJMIiHICTPATUBHO-NIPABOBOTO PEryNOBaHHs MNpPO(dEeCiiiHOi KYpHAIICTIB Ta TapaHTii
IXHBOI AiSTIBHOCTI, [0 O0YMOBIIIOE aKTyalbHICTh 0OpaHO TEMATHKH.

Mertoro crarti € 3’sCyBaHHS CYTHOCTI aJMiHICTPAaTHBHO-IIPABOBOIO PETYIIOBAHHS
npodeciiiHol IiSUIPHOCTI JKYPHAIICTIB Ta rapaHTii IXHpol HisuibHOCTI. BigmoBigHo 10
OKpECJICHOI METH HEOOXIIHO BHPILIMTH TaKi 3aBIaHHs;: JOCHIJUTH 3aKOHOJaBuy 0azy, 110
perymoe npodeciiiHy IisUIbHICTh JKYPHATICTIB Ta TrapaHTil iXHbOI AiSJIBHOCTI, BHU3HAYHUTH
CYTHICTh aJMIHICTPAaTUBHO-NIPABOBOI'O PETYJIOBaHHS MPO(ECiiHOl AisIIBHOCTI KYpHAIICTIB;
BCTaHOBUTH TapaHTil JisUIHOCTI )KyPHAITICTIB.

HaykxoBa HOBHM3Ha ROCHIMIKEHHS MOJNATAE y TOMY, L0 BOHO € OJHUM i3 MEpIIUX, Y
SIKOMY BHMCBITJIICHO aKTyallbHI NUTAHHS IMPAaBOBOTO PEryoBaHHS HpOQEeCiiHOl JisUTbHOCTI
JKYPHAITICTIB, MPABOBUX, MPOMECIHHKUX, COLIAIbHUX FapaHTiil IXHbOI AisTIBHOCTI.

Buknax ocHoBHOro Matepiaiy. [isuibHICTB )KypHaJicTa HOCTiiHO epeOyBae y moti
30py MEAIanpoCTOpy, CTaE 00 €KTOM HAYKOBHX JOCIIPKEHb, 3 IPUBOAY HEl TOYATHCS aKTHBHI
JMCKyCii Ta BHXOIITh PE30HAHCHI HOBUHU. 31 3700yTTSIM HE3aJeKHOCTI YKpaiHH
KYPHAIICTChKA MisUIBHICTh TOCTIHHO BHAO3MIHIOEThCS Ta HaOyBae OUIBII ITUPOKOTO
cycnuibHOro auckypey. OcoOMMBO rocTpo muTaHHS MpodeciitHol AisIIbHOCTI KYpHAIICTIB,
iXHBOTO 3aXHCTY, TapaHTiil IXHBOI AISTIBHOCTI mocTaiu me y 1992 p., xonu y He3alexHii
VYkpaiHi 3aruHyB nepumii xypHajgict BamuM Boiiko: mpuueTHMX J0 CMepTi KypHaiicTa He
3HAWIUTH, crpaBy 3akputo [1]. SIkmio mepermsHyTH HallCKaHJAIBHIMI icTOpii mepeciigyBaHb
Ta BOUBCTB JKYpHAIICTIB, TO BCi BOHM 0€3 BHMHSTKY MOB’s3aHI 3 IXHBOW MNpPOQECiiHHO0
JISUTBHICTIO, a2 BHKOHABIIIB Ta 3aMOBHHKIB JI0Ci He 3HalieHo. [[0CTaTHRO MpHUTajaTH TaKuX
XKypHaJicTiB, sik: ['eopriii ['oaramze, Tersaa Yoprosin, [Taeno Hlepemer.

CBHOTO/IHI PETYIIOETHCS PI3HUMU HOPMATUBHO-TIPABOBUMH aKTaMH, PO3TILIHEMO iX JeTalbHilIe.
BusnaganepHuM, Ha Hamry AyMKy, € 3akoH Ykpaiam «[Ipo mepxaBHy MiOTPUMKYy Memnia,
rapanTii mpodeciiiHoi MisIBHOCTI Ta CcoOalbHUN 3axucT KypHamictay Bixm 23.09.1997,
OCKIIBKM caMe 1€l HOPMATWBHUM aKT Hala€ BHU3HAUCHHS TIOHATTA <OKypHamicT». Ilin
3a3HAYCHOI0 KATEropic€lo 3aKOHOAABEIh PO3YMi€ TBOPUOTO TpaIiBHHUKA SK cy0’ekta y cdepi
Memia, skAi Ha TpodeciiHii OCHOBI 30Mpae, OTPUMYE, CTBOPIOE, peaarye, MOMIMPIOE 1
3abe3medye miAroToBKY iH(pOpMaii st mexia [2]. Y 3akoHI 3a3HAYa€ThCs, MO 0coba HabyBae
CTaTycy >KypHalicTa JOKyMEHTOM, IO BHAAHWUN Cy0’e€KTOM y cdepi Memia, mpodeciiHow 49U
TBOPYOIO CITLTKOIO KypHAJicTiB. Takmii JOKyMEHT MOBHHEH MICTUTH HalMEHYBaHHS Ta BHI
Memia, i#oro imeHTtH(ikatop y Peectpi cy0’exTiB y cdepi memia abo HaiiMeHyBaHHS
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npodeciitHoi um TBOpYOI cmiyky, $OTO, Mpi3BHIIE, iM’sT Ta O OATHKOBI JKypHajicTa, HOMEp
JOKYMEHTa, JIaTy BUJadi Ta CTPOK HOro Mii, mimiuc ocobHu, sika BUIana TOKyMeHT [2].

Cnij 3a3HaYMTH, L0 BUIICHABEICHUHA HOPMATHBHO-TIPABOBUH aKT BHU3HAYAE 3acajad
HaJaHHS XYpHAJTiCTaM Jep»KaBHOI MiATPUMKH, 30KpeMa, MOBa HJie PO TaKi BUAM MiATPUMKH,
SIK: Jlep)KaBHa aJIpecHa IMATpUMKa (BOHA CTOCYETHCS HE JIMINE JKypHAJICTIB, ajle ¥ 1HIHMX
cy0’exTiB 'y cdepi Memia), (iHAHCOBO-CKOHOMIYHA Ta IHINA JEpKaBHA MIATPUMKA SK
JKYPHAJIICTIB, TaK 1 iHIINX cy0’eKTiB y cdepi Menia. KopoTko 3ynmiuHIMOCS Ha KOXKHOMY 3 BHIIIB
TaKOl MiITPUMKH.

JepxaBHa ajpecHa MiATPUMKa XXYPHAJICTIB Ta CyO’€KTiB y cdepi Memia HamaeThes
BUKJIFOYHO THM Cy0’€KTaM y cepi Meiia, 1110 MOMHMPIOIOTH Melia TSl JiTel Ta IoHaITBa, 11 ocio 3
IHBATITHICTIO, CIICIiaJTi30BAHAM HAYKOBUM JPYKOBAHUM MeJia, IO BHIAIOTHCS HAYKOBUMH
YCTAaHOBAaMH Ta 3aKJIaJlaM{ BHILOI OCBITH, Meia, IO IIECIPSIMOBAHO CIIPUSIOTH PO3BUTKY MOB Ta
KYJIBTYp HalllOHAIBHMX MEHIIWH 1 KOpPIHHMX HapomiB YKpaiHH, a TakoXX IPYKOBaHMM Melia
JITepaTypHO-XyI0)KHbOro Hanpsimy [2]. Takuil Buz epykaHol MATPUMKH MOXe OYTH IPUITMHEHO
3a BIJOBITHUM DIlIEHHSM CyAy Y BUIIQJIKy, KOJu Oyae JOBEJIEHO, IO CY0 €KT TOPYIIYE YMHHE
3aKOHOJIABCTBO Ta 3JIOBYKMBAE HAJAHOIO MIATPUMKOIO HE [Tl 33/IaHHX HIiJIeH.

dinaHCcOBO-OpraHizaniifHa MiATpUMKa Ta iHIIA Jep)kKaBHA MiITPUMKA 3JIHCHIOETHCS
IUISIXOM  MPOTEKIIOHICTCHKOI TMOJITUKK 3HW)KEHHS CIIOKMBUOi BapTocTi iH(pOpMaIiiHOi
OPOMAYKIIii, BKIIOYHO 3 MOAATKOBHM, Tapu(pHHAM, MHTHHAM, BaTIOTHAM Ta TOCMOAAPCHKUM
peryioBaHHSM, BIALIKOMYBaHHSM 30MTKIB, HajaHHAM (¢iHaHCcOBOI moromoru [2]. Tobro 1e
O3HAYae, 110 XYPHAIIICTA MalOTh NPHUBiJIEHOBaHE NPaBO Ha 3HIKEHHS BAPTOCTI OMYOIiKyBaHHS
KYPHAIICTCHKOI MPOAYKILii, a TAKOXK 3BUIBHSIOTHCS BiJ] HOJATKY Ha JOAAHY BapTiCTb.

Hlono 3ramaHoro 3akony Ykpainu «[Ipo nmepkaBHy MiATPUMKY Mejia, TapaHTii
npogeciiiHoi IiSUIBHOCTI Ta COLIIIbHUN 3aXHCT JKypHaJicTa» CNiJ| 3a3HAYMTH, 10 caMe Ien
HOPMaTHBHO-TIPABOBHH aKT YCTAaHOBHMB 0a30Bi TOJOXXEHHS PO aMiHICTPaTUBHO-TIPABOBHI
CTaTyC JKyPHAJIICTIB, TapaHTii iXHboOi npodeciiiHol mismbHOCTI. Tak, y 3aKoHI BKa3yeThCsl, 110
KYPHANICT Ma€ MpaBo:

— mig yac peamizaimii Oe3mocepenHbO CBOET MPOQECIHHOT TiIBHOCTI POOUTH
¢oro/Bigeodikcalliro, KpiM THX BUNAJIKIB, KOJIH L€ MPSIMO 3a00POHEHO 3aKOHOM;

— PpO3IOBCIOKYBATH y 3ac00ax MacoBoi iHopMallii sk BiJ BIACHOTO IMEHI, Tak 1 mif
TNICEBIOHIMOM, 3i10paHi HUM MaTepianu (sk (oTo, Tak 1 Bijeomarepialin);

— 0e3 mepemKko/ MOTPAIUIATH 10 MPUMIILEHb Cy0’€KTIB BJIAHUX MOBHOBA)KEHb, HA
3aX0/ld, LI0 HUMHU OPraHi30BYIOTHCS, OYTH OCOOMCTO MPHUHHATHM Yy PO3YMHI CTPOKH iX
MOCaJIOBUMH 1 CIIY>)KOOBHUMHU 0CODaMH, KPIM BUIAJIKIB, BU3HAYEHUX 3aKOHOJIABCTBOM;

— HE HaJIaBaTH BIZIOMOCTI PO JKepeno iHpopMarii abo HOro moxo/PKeHHs, KPiM THX
BUIIAJIKIB, KOJIM 32 PILICHHSM CYIY KypHAIICT 3000B’s13aHUI HaJaTh TaKy iH(opmallito;

— BIIMOBUTHCS BiJ MyOJiKalliii MartepiaiiB, MiJMUCY 100 aBTOPCTBA, SIKIIO 3MiCT
Marepially CylIepednuTb HOoro nepeKoOHaHHsIM;

— 30upatu iHpopMarlito, Gporo/Bigeomarepiany B paiioHaxX MPOBEACHHs 00MOBUX JiH,
CTUXIWHOrO JIMXa, PI3HUX aBapiii, HA MITHHIaX TOIIO Y Pa3i HaJIaHHS CBOTO TIOCBITYEHHS;

—  Ha BUIbHMI OE3NEpelIkoJHUN JIOCTYN JO pI3HMX CTAaTUCTUYHHUX JIAHHX,
apxiBiB/0i0II0TEK; OOMEXKEHHS LLOTO JOCTYIY 3YMOBIIOETHCS JIMILE CHEU(IKOI IHHOCTE!
Ta 0COOJIMBUMH YMOBAMH X CXOPOHHOCTI, 1[0 BU3HAYAIOTHCS 3aKOHOJIABCTBOM [2].

OkpiM TpaB, )KYPHAIICT TAKOX Mae 000B’s3KH, 30KpeMa:

— KepyBatucs BumoramMu Kozmekcy eTHkH yKpaiHCBKOTO ypHalicTa, HaJaBaTH JIMIIE
JIOCTOBIpHY iH(OpMAILito;

— 30epiraTé TAaEMHUITIO aBTOPCTBA 3a MPOXaHHAM 0Ci0, sIKi HaJaroTh iH(pOPMAIIifo;

— TIpen’ SIBIATH TOCB1TYCHHS XYPHAIICTa;

— HE BHKOHYBaTH JOpPYYEHHS KEpiBHHKA, SKIIO HOro peamizaimis mnepemdadae
MOPYILEHHS 3aKOHO/IaBCTBA Y KpaiHu;

— yrpumyBaTHCs Bija myOunikarii indopmaiiii, o Mae Ha MeTi KOMEpIiiiHuiT XapakTep,
MICTUTH JaHI IpPO pPEKBI3UTH BUPOOHWKA, MHOro MPOAYKINiI, MOCIyr (agpeca, HOMEp
6aHKIBCHKOTO paxyHKy ToIo) [2].

3a3HauMMO, IO CHOTOMHI, OCOOJIMBO B yMOBaX BiifHH, IpaBa >KypPHAJICTIB JIOCHTH
pO3IIHpEHi, a HaIliOHATbHE 3aKOHOIABCTBO JOCTATHHO THYYKO IMIIXOMUTH JO IMIUIEMEHTAIIil
MDKHApOJHUX HOPM, IO PEryiIol0Th NpodeciiHy MisIbHICTD XKypHamicTiB. Tak, y mpoMmy
KOHTEKCTI BapTo 3a3HauuTH npo Pexkomenmamiro Kowmitery minictpiB Pamum €Bporu «Ilpo
3aXHUCT KYPHATICTIB 32 YMOB KOH(IIIKTY 1 THCKY».

Bxazanuii M>KHApOTHIIA TOKYMEHT 3aKPIILTIOE, 30KpeMa, TaKi ImpaBa KypHAIICTIB, sIK
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(rmaBa B):

a) TpaBO KOXKHOTO Ha IIONIYK, TepeJaBaHHS W oTpuMaHHA iH(opMamii Ta ined
HE3aJIC)KHO BiJl KOPJIOHIB;

b) nmpaBo Ha 3aKoHHY cBOOOAY NepecyBaHHs i cBOOOy BUOOPY MiCIsl IPOXKUBAHHS B
MeXax TePUTOPil JepiKaBH, a TAKOXK MPABO 3aJIMIIATH KPaiHy;

C) IpaBO Ha MOBary TAEMHUIIl JIUCTYBaHHS B pi3HUX Horo dopmax [3].

OkpiM 3a3HaYEHUX TPaB KYPHAJICTIB, IO 31HCHIOIOTH CBOIO MPOQECiiiHy MisUTbHICTb,
BKa3aHUI HOPMATHBHUI TOKYMEHT TaKOX 3aKPilHB TaKi BaXJIUBI MTOJOKECHHS:

— J)KyPHAIICTH, 1110 IPOBAJSTH CBOIO MPOQECiHHY MISUTbHICTh Y rapsYnuX TOYKaX, y 30Hi
BeIeHHA OOMOBHX Iiii, e € Oe3nocepenHs 3arpo3a IXHBOMY XXHTTIO Ta 3/I0POB’I0, TIOBHHHI
MOBIZIOMHTH TIPO CBO€ MicuenepeOyBanHs MixHapogHuii komiter UepBoHOro Xpecra Ta
3abe3neunTH KoH(iAeHIiHHICTh iHpOopMYBaHHS;

— iHIIl Jep)kaBU MOBHMHHI 3a0€311e4yBaTH MOMIIMBICTh BUKOPHCTAHHS KYPHAIIICTaAMHU
3ac00iB 3B’sI3KY ISl MDDKHAPOJIHOT TpaHCIALii, JOHECEHHS iH(pOpMaIllii, BIaCHUX TyMOK;

— TONILEHChKi, TpaIliBHUKK TPaBOOXOPOHHHX OpraHiB, BiICbKOBI IOBHHHI
3a0e3MeunTH )KypHaJIicTaM JOMOMOTY Ta 3aXHCT, CTABUTHUCS 10 HUX SIK JI0 IIMBIIBHUX OCi0;

— 3a00pOHSIIOTHCSI IPOSIBM JAMCKPUMIiHALIT MIONO JKypHANICTIB 3 OOKy OpraHiB
JIep>KaBHOI BJIaJIH;

— OpraHH JIep>KaBHOI BJIaJM TIOBUHHI 3a0€3ME€UNTH KYpHAIIICTaM HaJlaHHSI CBOEYACHOL
Bi3H Ta JOCTYITY 10 HCOOXIJHUX TOKYMCHTIB;

— MPaBOOXOPOHHI OpraHu 3000B’s3aHi CBOEYACHO pearyBaTH Ha (DaKkTH MOpYLIEHHS
(13U4HOT HEOTOPKAHHOCTI JKYPHAICTIB;

— JiepkaBa MMOBMHHA 320e3Me4nTH BCl HEOOXiHI YMOBH VISl IIPUTSATHEHHS JIO FOPHIMIHOL
BIJIMOBIATIBHOCTI THX OCIO, SIKi BUMHIIIN PABOMOPYILEHHS IOI0 XKYPHAITICTIB [3].

TakuM YHUHOM, BApTO BiA3HAYMTH, 1[0 MDKHAPOIHI peKoMeHaawii moa0 npodeciiHoi
JISUTBHOCTI JKYpHAIICTIB BCTAHOBWIJIM 0a30Bi (KIFOUOBI) IMOJIOXKEHHS CTOCOBHO COIQJIbHHX,
npo¢eciiHUX rapaHTii IXHOT IISUNTBHOCTI, 30KpeMa 11040 (i3UYHOro 3aXKUCTY KYPHATICTIB ITi]
Yac BilHU.

Buznauatoun aaMiHICTPaTUBHO-TIPABOBE pEryioBaHHS NpodeciiHOi  IisUIbHOCTI
JKYPHAJTICTIB Ta rapaHTiil TXHBOI JIsUTBHOCTI, CITij 3rafgaty i npo 3akoH Ykpainu «IIpo meniay
Big 13.12.2022, mio BcraHoBUB mpodeciiiHi rapaHTii JisUIBHOCTI JKYPHAIICTIB. 30Kpema,
3aKOHOJABELb  3aKPIMMB  MOXIIMBICTh  CTBOPEHHS/(QYHKI[IOHYBaHHS  TBOPYMX  CIIIJIOK
KYPHAITICTIB. A TaKOXX 3ayBa)KHB, IO PETiOHaNbHI (MiCIEBi) TBOPYi CILUIKH KYPHAJICTIB YU
IpOMajICbKi 00’€JHAHHA MAlOTh IIPAaBO IOAATH OAHY KaHIUIATYpy AO HArJAIOBOI palu
cy0’exTa y cdepl MicueBux myoniduHUX aymioBidyanbHux Mmenia [4]. Kpim Toro, >xypHamicTu
MAaIOTh MPaBo OyTH YWICHOM HAIJISI0BOI pajiv IMiIIPHEMCTBA/YCTaHOBH/ OpraHi3aliii.

Crin TakoX 3YNUHUTUCS Ha HopMmax 3akoHy Ykpainu «lIpo indopmariitoy Bia
02.10.1992, ne 3akpimieHo rapaHTii JisuIbHOCTI 3aco0iB MacoBoi iH(poOpMaIlii Ta KypHAaIICTIB,
OCKiNbKH TIpodecisi 3000B’s13ye KypHaicTa MEpLIMM OMUHITUCS B TYIIMHI TOAIH, OCSraTé
TITUOUHHUI 3MICT SIBUII, 3’SICOBYBATU NMPUYMHM 1 HACHIAKM ¥ BUTIyMadyBaTH iX JUIsl 3araiy
[5]. Tomy mig yac BUKOHAaHHS TPOdECIHHUX O00OB’SI3KIB KYPHAIICT MAa€ MPaBO 3AIMCHIOBATH
MUCHMOBI, ayJio- Ta BiJI€O3aMMCH 13 3aCTOCYBAHHSIM HEOOXIAHUX TEXHIYHHX 3aco0iB, 3a
BUHSTKOM BUIAJKIB, Nlepe10aueHnX 3aKOHOM [7].

Takox [0 aIMIiHICTPATUBHO-NIPABOBOrO PETYNIOBAHHS MPodeciiHOl  MisuIbHOCTI
JKYPHAIICTIB ciif BimHecTH po3’sicheHHs MiHicTtepctBa foctullii Ykpainu «lIpaBoBi 3acamm
IiSTEHOCTI JKypHaJicTiB B Ykpaini» Bix 04.10.2011. 3okpema, y IbOMY JOKYMEHTI 3a3HAYA€THCS,
10 3200pOHSAETHCA LIEH3Ypa, TOOTO OyIb-sKa BUMOTa, 0 CIIPAMOBaHa, 30KpeMa, Ha JKypHaJIicTa,
3aci0 MmacoBoi iHpopmalii, HOro 3acHOBHHKA (CIIB3aCHOBHHKA), BHUJABLS, KEpIBHHKA,
PO3TOBCIOIKYBaYa Ta mepeadadae y3romkeHHs iHpopmarii mpo ii mommpeHHs abo HaKIaIeHHs
3a00pOHM YH TEPEIIKOPKaHHA B Oyab-sKid iHIIN (opMi THpakyBaHHIO ab0 MOIMIMPEHHIO
iH(popmari [8, c. 11]. BoxHouac 115 3200poHa He MOIIUPIOETHCS HA BUTIAJKY, KOJIH TOTEPEHE
Y3TOJpKeHHSI THOpMAIlii 3/1iCHIOEThCS HA MIICTaBl 3aKOHY, a TAKOXK y pa3i HAKIAJACHHS CYIOM
3a00poHM Ha TmomwWpeHHs iHpopMmarii. Takok 3a00pOHSIOTBCS BTPY4YaHHS y MpOodeciiHy
JISUTBHICT JKYPHANICTIB, KOHTPOJh 332 3MICTOM IOIIMPIOBAaHOI iH(oOpMarii, 30KkpeMa 3 METOI0
TIOIMPEHHST YU HENOIIMPEHHS TEeBHOI iH(oOpMarii, 3aMOBYyBaHHS CYCIUTPHO HEOOXiTHOI
iH(popMarii, HaKIaIeHHS 3a00pOHM HAa BHUCBITICHHS OKPEMHX TEM, ITOKa3 OKpeMHx ocib abo
TIOIMpPeHHsT iHpopMalii mpo HUX, 3a00POHM KPUTHKYBATH CYO’€KTH BIAJHHUX IOBHOBa)KEHb,
KpIM BHITQJIKiB, BCTAHOBJICHHUX 3aKOHOM, JOTOBOPOM MK 3ACHOBHHUKOM (BJIACHUKOM) 1 TPYIOBUM
KOJIEKTHBOM, pENaKIliiHuM craTtyToMm [6].
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[lizcymoByrouM BHKIaJEHE, 3a3HAYNMO, IO CYTHICTh aJMiHICTPATHBHO-TIPABOBOTO
perymoBaHHs TpodeciiHOoi MisTTPHOCTI KYPHATICTIB — II¢ MUJICCIIPSIMOBAHHUK BIUTHB HOPM
aJIMiHICTPATHBHOTIO TIpaBa Ha BIJHOCHHHU JKypHAJicTa 3 PI3HUMH CyO €KTaMu/ydacCHHUKaMHU
CYCIIJIBHUX BiJTHOCHH, O€3I0ocepeHb0 Ha caMmy NMpogeciiHy isUIbHICTh )KYPHAJIICTIB 3 METOIO
3a0e3MeueHHs IpaB OCTaHHIX Ta 3aKOHHHUX 1HTEPECIB EPKaBH.

lomo rapanrtiii npodeciiiHoi AiSITBHOCTI XKYPHAJICTIB, TO IX BHYEPIHHUI MepestiK
MICTHUTBCSl y BHUIIe3rajaHoMy 3akoHi Ykpainu «[Ipo mepkaBHy MiATPUMKY MeIia, TapaHTil
nipodeciiiHol isUTFHOCTI Ta COLiaNbHUN 3aXUCT )KypHATiCTaY.

Tak, >KypHallicTaM TapaHTYIOTBCSI TIpaBa Ha OXOpPOHY THpami (KypHamicTaMm
3a0e3MneuyeThcsl KOMIUIEKC 3aXO0/iB 00 YOe3MeueHHs IXHbOT 0 KHUTTS Ta 3A0pOB’s), TUJIBTH Ta
KOMITeHcallii 3a poOOTy 3 BaXXKMMH Ta WIKIUIMBUMH YMOBaMH Tpaili, Ha MEIUYHI OTJISIH,
comianbHe crpaxyBanus (cT. 13) [2].

KypHnamictn 37iHCHIOIOTE CBOIO Tpo(eciiiHy isUIbHICTh HA IUIATHI OCHOBI,
OTPUMYIOTH 3apo0iTHY IUIaTy, MalOTh IPaBO Ha WIOPIYHY BIANMYCTKY TpUBANicTIO 36
KaJICHApPHUX [HIB, 3a0e3MeYyloThCs MOKIIMBICTIO CaHATOPHO-KYPOPTHOrO JIIKYBaHHS 3a
PaxyHOK cy0’€KTiB y cdepi Menia.

Cy0’ektn y cdhepi Memia MOXYTh BIAPSKATH KYPHATICTIB JUIS BHKOHAHHS
npogeciiiHiX 3aBJaHb y MiCIsl HaJ3BUYaHUX TMOAIA 32 YMOB rapaHTYBaHHS BiIIKOJYBaHb,
000B’SI3KOBUX BHIUIAT 1 MUIBT, Mepea0adyeHux 3aKOHOIaBCTBOM. [Ipu 1boMy BOHM 3000B’s3aHi
3a0e3MeyyBaTd  BIAPS/DKCHHX  KYPHATICTIB  HAJNCKHUMH  JOKYMCHTAMH, 3HAKOBUMH,
CHUTHAJILHUMH Ta 1HITUMHY 3aC00aMHM MTO3HAYCHHS 0COOH MPECTaBHUKA Meia [2].

XKypnamicram mnependaueHo TEHCiiiHe 3a0e3leyeHHs, a TaKoXK IMPU3HAYEHHS
JIOCTPOKOBOI TIEHCIT 32 BIKOM.

VY 3aKoHi 3aKpiIlIeHo, 10 CTY)KOOBa JISsUIBHICT JKypHAIICTa HE MOKEe OYTH ITiZICTABOO
JUTSL IOr0 apeliTy, 3aTpHUMaHHs, a TAKOXK BIITy4EHHS 310paHuX, OMpalibOBaHKX, ITiITOTOBJIEHUX HUM
MarepiaJiB Ta TEXHIYHHX 32c001B, KOTPHUMH BiH KOPHCTYEThCS Y CBOIH po0oTi [2].

OTxe, MaEMO 3MOT'Yy KOHCTaTyBaTH, 1110 HA CbOT'O/IHI TapaHTii nmpodeciiiHol JisTbHOCTI
JKYPHAJTICTIB € JIeN[0 3acTapiluMH Ta MOTPeOyIOTh MEperisay 3 OMISAy Ha Cy4acHHH CTaH
cycmijbHUX BigHOcWH. LIi rapaHTii cnmig mnpuBECTH y BIAMOBIAHICTH 1O MIDKHAPOAHHX
CTaHJapTIB, IO MOTPedye, Y CBOIO Yepry, MPOBECHHS OKPEMOTro HAyKOBOT'O JJOCIIPKEHHSL.

Takum uyuMHOM, JUIs 3a0e3redeHHs] aJAMIHICTPATHBHO-TIPABOBOTO PETYIIOBAHHS
npogeciiiHoi  JisUTPHOCTI KYPHAJICTIB Ta TapaHTid IXHbOI MAiSUIBHOCTI € LUIMH MacuB
HOPMaTHBHO-TIPABOBHX AaKTiB (K HAIIOHANBbHUX, TaK 1 MDKHApPOJHWX), L0 BU3HAYAIOTh
0COOJMBOCTI, CYTHICTH mpodeciiiHol AisIIBHOCTI KypHaJicTa y MHPHUN Ta BOEHHIN dac,
rapasrii IXHbOI JisUTbHOCTI.

BucnoBku. [IpodeciitHa AisIbHICT KypHAIICTIB B YKpaiHi PEryJIIOeThCsl IEPEBaXKHO
HOpPMaMH aJMIiHICTPaTUBHOIO TIpaBa, 1 JIMIIE OKpemi 1i acrmeKTH — HOPMaMHU IMBIJIBHOTO,
TPYIOBOIr0, KpUMIHAJIBHOTO TpaBa. [lepeBakHa OUIBIIICTD aMiHICTPATUBHO-TIPABOBHX HOPM €
JICHI0 3aCTapuUIMMHU Ta TaKMMH, IO TOBHOK MIpOI0 HE BioOpa)kaloTh peasibHUX MOTped Y
cdepi peryinoBaHHs AisUIBHOCTI Ta 3aXUCTY JKYPHATICTIB.

BuznaueHo, 1m0 aaMiHICTpAaTHBHO-TIPABOBE peryitoBaHHs MpodeciiiHol misubHOCTI
JKYPHAITICTIB 3IHCHIOETBCS CYKYIHICTIO aJIMiHICTPATUBHO-TIPABOBHX HOPM, 110 320€3MeUyI0Th
HaJIe)KHE MOBHOIIHHE (DYHKIIOHYBaHHS )KYPHAIICTIB, BU3HAYAIOTh TapaHTIl IXHBOT JisIIBHOCTI.

AJZIMIHICTPaTUBHO-TIPABOBE PETYIIOBaHHS TPOMECIHOI AiSIBHOCTI JKYPHAIICTIB Ta
rapaHTid IXHBOI JISTIFHOCTI OXOIUTIOE TaKi HOpMaTHUBHO-TIpaBoBi akTh: KoHeTuTytis Ykpainwm,
Pexomennamii Komitery winictpiB Pagm €Bpomm «IIpo 3axmcT >XypHAmicTiB 3a yMOB
KOH(QIIKTY 1 THCKY», 3akoHU Ykpainm «IIpo memia», «Ilpo iHpopmamiro», «IIpo nepkaBHY
MATPUMKY Mefia, rapantil npodeciiiHol IIsTTBHOCTI Ta COLIANBHHNA 3aXHCT KYPHAIICTa,
po3’sacHeHHs MinictepcTBa focTuilii Ykpainu «lIpaBoBi 3acagm HisTBHOCTI XYpHAJTICTIB B
VYkpaini», Ta iH.

BcraHoBIieHO, 10 KYPHAICT HAJAUICHWIA TPAaBOBUMH, NMPOQECIHHUMH Ta COLIATBHUMHU
TapaHTisIMH, KOTPi HA CHOTOJHI € 3aCTAPUIMMH Ta MOTPEOYIOTH MEPeryiiay 3 OTITy Ha CydacHHH
CTaH CYCIUTRHHX BimHOocHH. IIWTaHHS TapaHTiii TpodeciiiHol MisUTBHOCTI JKYPHATICTIB € JTOCHTH
LIMPOKUM, a TOMY BUMArae IpoBEACHHS OKPEMOTO HAYKOBOT'O JJOCIIIJKEHHSL.
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ABSTRACT

Olesia Nitsevych. Administrative and legal regulation of professional activity of
journalists and guarantees of their activity. The pressing questions of the legal adjusting of
professional activity of journalists and their guarantees are investigational in the article. It is marked the
important role of journalist in modern society, in particular and illumination to them of events of military
aggression against Ukraine. Essence of the legal adjusting of professional activity of journalists and their
guarantees is certain, under that the whole array of normatively-legal understands act (both national and
international), that regulate the features of professional activity of journalist, their guarantee. The list of
the legal adjusting of professional activity of journalists and their guarantees is outlined fold. The found
out modern right and duties and possibilities journalist are in relation to the publications of information.

The administrative and legal regulation of the professional activity of journalists and their
guarantees includes the following normative legal acts: the Constitution of Ukraine, the Laws of Ukraine
«On Media», «On Information», «On State Support of the Media, Guarantees of Professional Activity
and Social Protection of Journalistsy», Explanation of the Ministry of Justice of Ukraine «Legal principles
of the activities of journalists in Ukraine», Recommendations of the Committee of Ministers of the
Council of Europe «On the protection of journalists in conditions of conflict and pressure», etc. It has
been established that the journalist is endowed with legal, professional and social guarantees that are
currently outdated and require further adjustment. The issue of guarantees of the journalist’s professional
activity is quite comprehensive, and therefore requires a separate scientific study. Certain guarantees of
activity of journalist and drawn conclusion about the necessity of their revision and improvement.

Keywords: administrative and legal adjusting, professional activity, journalist, right and duties,
guarantees of activity, legal.
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