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ABSTRACT

Yevhen Lukyanchikov, Borys Lukyanchikov, Olha Mykytenko. Participation of witnesses
in information provision of pre-trial proceedings. It is noted that the activity of law enforcement
agencies in providing information support for the disclosure of criminal offenses takes place in difficult
conditions. The tools of cognitive investigative activity do not always correspond to changes in the nature
and structure of criminal activity. With a purpose of ensuring the rights and legitimate interests of persons
involved in criminal proceedings and preventing possible abuse by the investigator or other persons
conducting the investigation, the institute of public participation (witnesses) in conducting procedural
actions aimed at forming court evidence is preserved.

The authors analyse the normative regulation of the process of involving the public in criminal
proceedings starting from the Lithuanian statutes to the present day. It is emphasized that at the initial
stage of development of the institute of witnesses, outsiders were invited to participate in procedural
actions related to receiving information from people (interrogations), as the police had more opportunities
to falsify testimony through illegal actions.

The authors analyse the opinions of supporters and opponents of retaining or cancelling the
institute of witnesses in criminal proceedings. The authors question the proposed condition for
abandoning the institute of witnesses, which involves a gradual change in the legal mindset of citizens
who should see the investigator as a person whose activities are aimed at establishing objective truth,
protecting their rights and legitimate interests.

Doubts are expressed about the possibility of expecting witnesses to create the necessary conditions
for the objective and correct conduct of investigative actions and consolidation of evidence. It is noted that this
should be the prerogative of the investigator, and the recruitment and invitation of witnesses is the creation of
appropriate conditions for achieving the objectives of a particular procedural action.

The authors substantiate the proposals to complement Chapter 3 of the current CPC of Ukraine
with an article on such a participant in criminal proceedings as a witness, defining the general
requirements that such a participant must meet, the list of persons who cannot be involved as witnesses,
their rights and obligations, and the right of participants to the investigative action to challenge a witness,
if the grounds for this are established.

Keywords: information, information support, criminal offense, means of information support,
evidence, proof, investigative actions, witness, investigator.
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ABO 3A OCOBOIO, II[0JI0 IKOI BCTAHOBJIEHA
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BucBiTieHO CTaH Ta HUISIXH PO3B’sI3aHHS MPOOJIEMH PO3CIiAYyBaHHS 3IICHOTO HEBUKOHAHHS
000B’sI3KIB IO JOTJISITY 3a JAUTHHOI abo0 32 0co00r0, MION0 SKOI BCTAaHOBJIEHA OIKAa YH MIKITyBaHHS.
HaromnorryeTbest, mo Haa3BHYaiiHi CHTyallil, BUKIMKAHI MaHIEMI€I0 Yy 3B’S13Ky 3 PO3MOBCIOKEHHSIM
COVID-19, cipuunnenoro BipycHoro indekuieto SARS-CoV-2 (3 2020 mo 2023 p.), 30poiiHoto arpecieto
pd npotn Ykpainu (3 2022 p. i mortenep) TOIIO, MOXYTh MPH3BECTH 10 (HOPMYyBaHHS YMOB HACTaHHSI
TSDKKUX HACJIiJIKIB, OB 13aHHX i3 PO3IIISIyBAaHUM BHIOM KPHMIHAIEHOTO NPABOMOPYILICHHS.
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ITinxpeciieHo, 110 IPYHTOBHE BUBYCHHS NPUYUH Ta YMOB, IO CHPHSUIN i 00YMOBMIIM BYNHCHHS
TaKoro pojy KpUMiHAJIBHUX HPAaBONOPYIIEHb, MOXE CKJIACTH OCHOBY Ul BM3HAYEHHS 3aXOMIB i3

BIATIOBIHMH MOMEHT CHTYyamlii JeTepMiHye iCHYI0Uy Ipo0ieMy 37TiCHOCTI HeBHKOHAHHS OOOB’S3KiB IO
JOTTISAY 3a JUTHHOIO abo 3a 0co0o0Io, IMOAO SIKOI BCTAHOBJIEHA OIiKa UM MIKITyBaHHS, SIK HATaJIbHY.
Busnayeno, mo po3B’s3aHHA iCHYIO4WOi NpoOiIeMH BOadaeThcs B po3poOmi pexoMeHmamii i3
pO3CIiTyBaHHA TakHX KPUMIHAJBHUX IPAaBONOPYUIEHb i3 KOMIUIEKCHHUM IiAXOJOM 1 MOTIHOJICHUM
AHAJi30M 3aKOHOJABCTBA, JITEPATYpHUX (HAYKOBUX) [DKEpENT Ta Yy3aralbHEHHSIM CyIOBO-CIiT401
MPAKTUKH 3 TOCTAHOBKOIO JJIsI BUPILICHHS BiIOBIAHOI CYKYITHOCTI 3aB/1aHb.

Knrouosi cnoea: menosmonimus ocoba, onika, NIKIY8aHHA, YNOGHOSAXCEHA 0coba, YMO8U
HAO36UYATIHUX CUMYyayitl, MANCKI HACTIOKU, CNOCOOU GUUHEHHS U MACKYBAHHA, MOMUG, KPUMIHATbHI
NPAGONOPYUIEHHS, KPUMIHANICMUYHA MemOOUKd, 3A80aHHs OOCHIONCEHHs, CY0080-Cioua NPAKMUKA,
Opeanizayis i npo6edeHHst pO3CHi0Y8aHHs, CiOUl (PO3uLyKo8i) Oil.

ITocranoBka mnpo6iemu. CydacHHH eTanm PO3BHTOK JIIOJCTBA XapaKTEPHU3YETHCS
0araTomoJSIPHICTIO 31 3HAYHUMHU TpaHcpopMmariissMu y 0arateox cepax KuUTTS couiymy. [Ipu
IFOMY B yMOBax rio0amizamii CBiTy, 3 OZHOTO OOKy, MOLITHHO BiA3HAYUTH MOXKIHBOCTI
(opMyBaHHS iHANBITA, 0OYMOBJICHI PO3IINPEHHAM COIiaIbHO-TIPABOBUX TapaHTiH AK miTeit (i3
3aKOHOJIABYMM 3aKPIIICHHSIM 3aBJIaHb OXOPOHHU JUTHUHCTBA) [1], Tak 1 MOBHOMITHIX OCIO, 5AKi 32
CTaHaM 37I0pOB’Sl HE MOXYTh CaMOCTIHHO 3IiHCHIOBATH CBOI IpaBa, BUKOHYBaTH CBOI
000B’s13KkH [2] 1 MOTPEeOYIOTH OIIKM YH MIKITyBaHHS.

Tak, ct. c1. 150, 180 CimeliHOro Ko/mekcy YKpaiHH BU3HAYA€THCS 000B’ 30K OATHKIB
I10J10 yTPUMYBaHHsI, BUXOBYBaHHS, PO3BUTKY IMTHHH, MIKIYBaHHS MPO 11 30pOB’ s, (i3HUHHH,
JIyXOBHUH Ta MOPaJbHUN PO3BUTOK J0 TOCSITHEHHS HEIO TIOBHOMITTS [3].

Ha oxpemy yBary 3acimyroBye i Jlexiapamis npaB JUTHHH, NPUHHITA PE30TIOLIE0
1386 (XIV) I'enepansuoi Acam6nei OOH Bix 20 muctonmana 1959 p., miamucana Ykpainoro 21
mororo 1990 p., KoTpa BU3HAYa€ MPaBO JUTHHU Ha 3[J0POBE 3POCTaHHS i PO3BUTOK, HAJCKHE
XapuyyBaHHs, JKHUTJIO, PO3BAard; 3pOCTaHHSA B MIKIyBaHHI Ta Wil BigNOBITaJBHICTIO CBOIX
0atpKiB, B aTMOCdepi T000BI Ta MOpaIbHOI i MaTepianbHOI 3a0€3IeYCHOCTI; 3aXUIICHICTh Bif
He10asIoro CTaBIICHHS, YKOPCTOKOCTI Ta eKcutyaTarii [4].

3 iHmoro OOKy, CJiJl BiJ3HAYUTH, IO TPYJHOII JUIs YaCTHHU HACEJCHHs, BUKIMKaHI
COLIIaJIbHO-€KOHOMIYHUMH 1 TOJITUYHUMH TOTPSICIHHAMH, MPAaBOBOIO i MOpPaIbHO-ETUYHOIO
HecTaOUIBHICTIO Ta HIIMMH MPOLIECAMHU, MOXYTh OOYMOBUTH (POPMYBaHHS TaKOTO SBUIIA, SIK
HEBHKOHaHHs O0OB’SI3KIB IO JIOTIISAY 32 AMTHHOIO a0 3a 0c000r0, IOAO SIKOi BCTAHOBIICHA
OITiKa Y¥ ITiKITyBaHHS.

AHaJi3 nyOJikanii, B IKHX 3al109aTKOBaHO BUpilleHHs wiei nmpodJjemu. Bapto
BII3HAYMTH, IO 3arajloM MUTAHHSIM pO3CIiIyBaHHS KPHUMIHAJIBHUX IIPABONOPYIIEHb
NPUIUIEHO YyBary TakuX IPOBIIHMX BiTYM3HSHMX BueHux: B. baxina, B. bepna3sa,
B. Becenbcekoro, A. BomoOyesa, B.Tamarana, [ Topm, M. lansmmua, M. €dimona,
B. Kypapns, A.Imenka, H.Kapnosa, H.Kmumenko, I. Koryrmua, O. Konecniuenka,
B. KonoBanoroi, M. Kocrumpkoro, I. Kottoka, I. Kpacioka, B. Ky3emiuoBa, B. Jlucenka,
B. Jlucuuenka, JI. JloGoiika, B.Jlykamesuua, €. Jlyk’sHuukoBa, B. Mansposoi, O. Onepis,
I. [Tupora, M. IToropenpkoro, O. Cainunna, M. CanreBchkoro, O. Cauka, M. Ceras,
I. Cepreeroi, O. CuireproBa, C. CraxiBcbkoro, P. Crenanioka, B. Tepruninuka, B. Timenka,
JI. Y nanosoi, XK. YnoBenko, B. XaxaHOBCBHKOTO, I1. umOana, K. HanmHcbKoro,
C. Yepnsrcbkoro, B. Illeniteka, M. Illymuna, M. IllepbakoBchKkoro ta 6ararbox iHIINX.

[Ipore mo3a HaJEKHOIO YBarol BYEHHX 3aJHIIMINCS TNWTAHHS PO3CIHiTYyBaHHS
3TICHOTO HEBHKOHAHHS OOOB’S3KIB MO IOTIISAAY 3a AWTHHOI abo 3a 0co00ro, mOJ0 SKOI
BCTAHOBJICHA OITiKa YH MiKITyBaHHS.

BonHowac BBaxaeMo 3a HeOOXilHE BiJA3HAUWTH, MO TNpoBeaeHe €. YcoBoro
mUcepTaniifHe AociipkeHHsS «KpuMiHOJOTiYHA XapakTepUCTHKa Ta 3alo0iraHHS 3ITiICHOMY
HEBMKOHAHHIO 00O0B’SI3KIB MO JOTIIALY 32 AWTHHOIO abo 3a 0c000r0, M0N0 SKOI BCTAHOBJICHA
omika Y MIKJIyBaHHA» CIPSIMOBAHE HAa BUBUYEHHS: KUIBKICHMX Ta SKICHUX IIOKa3HUKIB
BUMHEHHS PO3MIISIyBAHOTO KPUMIHAIBHOTO TPABOMOPYIICHHS; OCHOBHUX UWHHHUKIB, IO
BH3HAYAIOTh JIATHTHICTh TaKOTO POAY TPABOMOPYIICHb; MeXaHi3My iHAWBITyalbHOI
3JI0YMHHOT MOBEIHKH 31 3AIMCHEHHSIM THITOJNOTI] BiANOBigHMX ocib Ta iH. [5, c. 2]. Bka3zane
HAyKOBE JIOCIHIJIKCHHS 30CEpPEKYBANIOCS Ha BUPIIMIEHHI 3aBlaHb y Taidy3i KpUMiHAJILHOTO
mpasa. [IpoTe iHTEpIpeTyBaHHS HOTO MOJOXEHb Mia MOTpeOr i 3aBJaHHS KPUMiHATICTHYIHOT
HayK{ MOXe CIPHATH (OPMYBAHHIO PO3YMIHHS MPOOJIEMATHKH Ta po3poOIll peKoMeHaaliil i3
PO3CIiIyBaHHS 3JIICHOTO HEBUKOHAHHS OOOB’S3KIB IO JOTJIAY 32 TUTHHOK ab0 3a 0co0oro,
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111010 SIKOT BCTAHOBJICHA OITiKa YM MiKJIyBaHHS.

VY cBow uepry, 3akpimiena O. KpuBomyckoM Tema AMCEpTALfHOTO IOCIIIPKCHHS
«Po3cmiyBaHHs 371iCHOTO HEBUKOHAHHS 000B’SI3KIB 110 JOTJIAY 3a IUTHHOIO abo 3a 0co0010,
II0J10 SIKOT BCTAHOBJICHA OIiKa YM IIKIyBaHHS» NepeOyBae Ha cTaiil akTUBHOI po3poOku [6,
c. 310]. Tak, 3MicT omyOJiKOBaHHX CTaTel Ta Te3 AOMOBINCH i3 pe3yiabTaTaMH 3IIHCHIOBAHUX
aBTOPOM HAYKOBUX IIOIIYKiB CBIAYMTH MPO JIOTiYHWHA, IMOCHIZOBHUHA XapakTep ITi3HAHHI
npobnemu. Ilpore mo ix 3aBepmieHHS Ta (OPMYBaHHSA IUTICHOTO CTPYKTYPOBAaHOTO
JOCTIKEHHS 3apaHo BECTH MOBY PO TOBHOIIHHE BTIICHHS IIUX Pe3yJbTaTiB Y peKOMEHAAIIi]
JUTA iX TMIPaKTUIHOTO 3acTocyBaHHA. Lle 00yMOBIIFOE HEOOXiAHICTE MPUAITICHHS HAIEKHOI YBar
Po3po0IIi OKpecIeHol MpodIeMaTuKy 3 00Ky HAyKOBIIIB.

Crizx Big3HAYUTH, IO 3JTiICHE HCBHKOHAHHS OOOB’SI3KIB MO JOTIIAAY 3a AUTHHOK abo
0c00010, 10JI0 SIKOi BCTAHOBJIEHA OIiKa YW MIKJIyBaHHS, IO CHPUYMHMIO TSKKI HACIIAKH,
BianoBigHo no cr. 166 KK Vkpainu, nependayae mokapaHHs y BHUIUIAI OOMEXEHHsS BOJI Ha
CTPOK BiJl IBOX JIO I1’ITH POKiB a00 M030aBJICHHS BOJII HA TOM caMuii CTpoK [7].

Oxpemoi yBaru norpebye W NOMIMPEHHS PO3MIISAYBAHOTO NPOTHIPABHOTO MisHHS.
Tak, 3rigao 3 mamumu Odgicy [enepanpHOTO mpoKypopa y 2019 p. obmikoBano 161
KpUMiHaJIbHE TpaBoropymieHHs 3a c¢T. 166 KK Vkpainn; y 2020 p. — 136; y 2021 p. — 134; y
2022 p. — 87; y 2023 poui — 73. 3 Hux y 2019 p. Bpy4eHO MOBIZOMIICHHS MO Mig03py 3a 19
npaBonopymenusamu; y 2020 p. — 11; y 2021 p. — 14; y 2022 p. — 6; y 2023 poui — 8 [8].

HaBemeHni  BimOMOCTI  JEMOHCTPYIOTh  HH3BKY  KIJBKICThP  KPHMiHAIBHUX
MPaBOMOPYIICHb, 3a SKUMH IIPABOMOPYIIHUKAM OTOJOIIYeThCs IMino3pa. BHacmigok mporo
BUHYBATLl 3aJIMIIAIOTHCS Oe3KapHHUMHU, MO0 OOYMOBJIIOE MPOJOBXKEHHS IMPOTHIIPABHOT
JUSUTBHOCTI IIIJISIXOM BYMHEHHS MOAI0OHUX 200 OUTBII TSDKKUX KPUMIHAIBHUX MPABOMOPYIICHb.

TakuM uWHOM, yce 3a3Ha4yeHe JEMOHCTPYE HarajbHy MoTpedy B po3poOii
peKoMeHAalii, mo, 3 oJHOro OOKy, 30araTwiu 0 KpUMIHAJTICTHYHY HayKy, a 3 IHIIOTO —
PO3LIMPHIN O MOXKIMBOCTI MPAKTUKH B OOPOTHOI 3 PO3IIISLY BAHUM SBUILIEM.

MeTo10 craTTi € BHM3HAUSHHs CTaHy Ta OKPECICHHs 3aBAaHb JUIl PO3B’sI3aHHS
mpoOJIeMu po3CIiayBaHHs 3J1iICHOTO HEBUKOHAHHS 00OB’SI3KIB IO IOTIIALY 3a TUTHHOIO a0o 3a
0c00010, 00 KO BCTAHOBJICHA OIIKA UM MiKIyBaHHS.

Bukiang ocHoBHoro marepiamxy. Cmig Big3HAauWTH, IO KBaiidikamis mii
NPaBOMOPYIIHUKA 3a pos3rimsnyBaHolo crarrero KK VYkpainnm, okpiM 03HaK 31iCHOCTI,
nependavyae HacTaHHSA TSOKKMX HAcuigkiB. BomHodac mpaBWIBHICTH 3aCTOCYBaHHS Takoi
00CTaBMHH, SIK HACTAHHS Yy PE3yJbTaTi BUYMHEHHS KPUMIHAJIBHOTO MPABOIOPYLICHHS TSKKUX
HACJIIJIKIB, BUMArae Biji yiOBHOBa)keHHX oci0 HanexHoi yBaru. Tak, BepxoBuuit Cyn xoserieto
cynniB [Ipyroi cymoBoi mamatu KacamiiHOro KpUMIHAJIBHOTO CYAy B PO3IIMPCHOMY CKIIAIi
JUMIIOB BHCHOBKY, 10 3rigHO 3 1. 5 4. 1 c1. 67 KK Ykpaiuu npu npusHadyeHHI MOKapaHHs
oOcTaBHHAMH, KOTPi HOT0 OOTSIKYIOTh, BU3HAIOTHCS TSDKKI HACIHIAKH, 3aBAaHi 37104uHOM [9].
To6To 3a HasBHOCTI B IUCIIO3MLT CTATTI 0OCTaBHH, 110 OOTSHKYIOTH IIOKapaHHsl, epen0adeHux
y cratti OcobmmBoi dactman KK VYkpaiHu sk 03HaKW 3JI0YMHY, IO BIUIMBAIOTH Ha IOTO
KBaJidikaIiro, cyx He MOXe IIe pa3 IX ypaxyBaTd MiJ 9ac MpH3HAYCHHs NMOKapaHHS SK TaKi,
1110 HOT0 OOTSKYIOTH.

Cuiz HaroJOCHUTH, IO PU3MK HACTAHHS TSDKKMX HACIIZKIB B IIEBHUX yMOBax HaOyBae
me OOl aKTyalbHOCTI 32 MOMIIMBOCTI #oro peamizamii. Tak, Hampukianm, niopus
Kaxoscvroi T'EC [10] sk 00un i3 HauMacuimabHiuux eKoio2iuHUX | 2YMAHIMAPHUX 310YUHIG
p 6 Yrpaiui, wo mas mexnoeennuti xapaxmep, yMOBH HaA3BHYAHHUX CUTYalil, 30KpeMa
BUKJIMKaHHX MaHJEMI€I0 Y 3B’ s13KY 3 po3noBcioukeHHIM COVID-19, cnpuunHeHoro BipyCHOO
ingexkiiero SARS-CoV-2 (32020 mo 2023 p.), 30poiiHoro arpeciero pd mpotu Ykpainu (3 2022
p. 1 JOTerep) TOIIO, MOMCYMb Npuzeecmu 00 POpMySanHst YMO8 OJisi HACMAHHS MSNCKUX
HACNIOKI6 3a p032N1A0YE6AHUM KPUMIHANLHUM RPAGOROPYULEHHM.

3aciyroBye Ha yBary cT. | 3akony Ykpainu «[Ipo mpaBoBuil pexxuM HaJA3BUYANHOTO
CTaHy», Ji¢ Ha/J3BHYaiHUH CTaH BU3HAYAE€TbCS OCOOIMBUM IIPABOBHM PEXHMOM, IO MOXKE
TUMYacoBO BBOJMTHCA B YKpaiHi 4Yd B OKpeMHX I MICHEBOCTAX MpH BUHHKHEHHI
HaJ3BHYaiiHUX cutyanii [11].

TakuM 4YmHOM, 3a3HayeHa HaMH IpoOJeMaThKa HaJA3BHYAWHHUX CHTYyalliii HaOyBae
0co0JIMBOTO 3HAYEHHS W HEOOXITHOCTI IHAMBIIYaJbHOTO MiIXOMY JO OIIHKH C(HOPMOBAHHX
yMOB cy0’ekTamMu po3sciimyBaHHA. Tak, perymsipHi oOcTpinmu IuBUIBHOI iH(pacTpykTypu
MOJXYTh IPHU3BECTH O PYyWHYBAaHHS MICI[hb NepeOyBaHHS 3aIMIICHUX 0e3 Haray niTed abo
0ci0, Im0/0 SKUX BCTAHOBJICHA OIlKa M MIKIyBaHHS, BIICYTHOCTI HaJe)KHOTO 3abe3rnedeHHs
ixapoi 6e3meku. [loxii TparivHOro Xapakrepy MOXXyTh 00yMOBUTH (POPMYBaHHS y BiAIOBITHUX
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0ci0 0coOJIMBO Bpa3IMBOTO CTaHy, 0€3 BUBEACHHS 3 SIKOTO YCKIIAJHIOBATUMETHCS, & y NESKHX
BUIAJKaX yHEMOXKIHMBIIOBATUMEThCS OTPUMaHHS KPUMIHAJIICTUYHO Baromoi iHpopmauii mpo
oOcTaBuHu momii [12, c. 71].

HaBenene BuMaratuMe BiJl YIOBHOBa)XEHOI 0cOOM HaJIEKHOI B3a€MOJIl 3 pi3HUMH
cy0’eKkTamMu, 30KpeMa IICHXOJIOTaMH, MeIaroraMu, MpamniBHUKaMH COIiaJbHUX CIyXO0 Ta iH., 3
METOI0 MiHiMIi3alil NCUXIYHOTO TpPaBMYBaHHS AWTHHH a00 OCOOM, MIOJO SKOI BCTAHOBJICHA
OmMKa YM TWIKIyBaHH], Ta 3’ACyBaHHSA BCiX OOCTaBHH IIPOTHUIPABHOTO MisHHS IIJ Yac
TIPOBEICHHS 32 IXHBOIO YYacTIO po3ciigyBaHHiL. OKpeMoro 3HauYeHHS Ha0yBarOTh MOYKIIMBOCTI
BUKOPDHCTAHHS CHELIAIPHUX 3HAaHp MISIXOM OTPHMAHHA KOHCYJNbTAWid, 3alydeHHSI SK
cnemiaiicraMu (paxiBIliB BiAMOBITHOTO TPOQIITIO, MPHU3HAYCHHAS EKCIICPTH3.

Cunij BiI3HAYUTH, IO KPUMIHAIBHE [TPAaBOMIOPYIICHHS SBJISIE COOO0I0 CKIIAJHY CUCTEMY
Il 10, Oe3mocepeIHBO MiJ] Yac, a TAKOXK MicJid BYMHEHHS MpoTUnpaBHoi nofii. [le o6ymormtoe
YTBOPEHHS CIIi/IiB, KOTPi MICTSTh iH(pOpMaLito CTOCOBHO MOAIi, sika BigOyacs, Ta il y4acHUKIB
[13, c. 7]. Ix cBocuacHe BUSBIEHHS CrpHs€e 3iHCHEHHIO BCEOIUHOT OLIHKM BifoOpaXkeHb Ta
Mi3HAHHIO MEXaHi3MY KPUMiHAJIBHOTO MPaBOIIOPYIICHHSI.

Tak, €. YcoBa Buaiiasie Taki 0COOIMBOCTI CIIOCO0IB BUMHEHHS 3JIICHOI0 HEBUKOHAHHS
000B’SI3KiB MO IOTIIALY 3a AWTHHOIO ab0 0co0010, IIOAO0 SKOI BCTAHOBIICHO OIIKY YH
MIKITyBaHHS: BIJICYTHICTh HAJEKHOTO 3a0e3MEeUeHHS MOTped NUTHHU Yy MEAWYHIA JOMOMO3i,
menuaHoMy oruisizi (27 % Bunankis), y ixi (18 %), y ririeni Ta oxs3i (14 %), y 3abe3neuenHi ii
MOpAJILHOTO,  IHTENEKTYallbHOTO, KYyJIbTYPHOIO Ta IyXxoBHOro po3BHTKY (11 %), y
3a0e3nedeHH] (¢i3ugHOro po3BuUTKy AUTHHH (7 %); mopymieHHs ii mpaBa Ha 0cCOOHCTY
HEJIOTOPKAaHHICTh, CBOOOJY Ta 3aXMCT BiJ yCiX (opM (i3UYHOrO 1 NMCUXIYHOTO HACHIIBCTBA
(15 %); 3anumensst mutuHU Oe3 Harsaay (8 %) [5, c. 4]. Leit nmepenik He € BUYESPITHUAM, IPOTE
JEMOHCTPYE 3HA4Hy CYKYIHICTh TpOSBIB, LI0 MNOTPeOYIOTh HaJeKHOI yBarm 3 OOKy
JIOCJIIIHUKIB Ta NMPaKTUKIB 33yl NPAaBUIbHOT OLIHKHM BIINOBIAHMX MpoTUnpaBHUX niil. Ciix
BIZI3HAYMTH, 110 PO3IJIAyBaHE HAMH KpPHMiHaJbHE MPAaBOMOPYLICHHS HAJISKUTh J0 KaTeropii
HeoOepexxHux. [Ipu HpoMy 11 HABMUCHUX (Ha BiMIHY BiJi HEOOEPE)KHHX) 37I0UMHIB aHi PO
crnoci6 iX BUMHEHHS MalOTh MepIIoyeprone 3HaueHHs [ 14, c. 411].

[TpaBuabHICTH OLIHKM ¥ TMi3HAHHSA TaKOrO BUAY KPHUMIHAIBGHOTO IPaBONOPYIICHHS
Ma€ BUXOJUTH 3 TOTO, IO CHOCIO HOro BUMHEHHS Mae€ ycideHy CTPYKTypy U He mependadae
miaroropky. B iHmIOMYy BHDAamKy HasBHICTH BiNNOBIJHUX TSDKKUX HACHIAKIB Mae
kBamidikyBatucs 3a inmmMu ctarTsamu KK Ykpaian.

Oxpema yBara Mae NUPUAUIATHCS HPUXOBYBAHHIO IMPOTHUIPABHHUX [ii, 10 MOXe
peatizoByBaTHCS IIUISIXOM: YTAlOBaHHS, 3HUIICHHS CIIMiB 3J04YMHY a00 CIIiAIB 3JOYHHII;
MacKyBaHHs; (¢anbcudikalii; iHCHeHyBaHHS Ta iH. BojgHouac IOJO PO3MIISAYBaHOTO
KPUMIHAJBHOTO MPABONOPYIIEHHS HAaOYylIM NOIIMPEHHS NPOSIBM NPUXOBYBAHHS, KOJIU
MPaBONOPYIIHUKA HAMararoThCs BHIATH 3a IOXIi, 1[0 MalTh 3MICT HenepeOOpHOI cuiH,
00CTaBHHH, 110 OOYMOBHJIM HACTAHHS BiIMOBIIHMX HACIIAKIB: MPOPAXyHKH B OLIHII MOTPEO
JTUTHHY T4 CTYIIHb iX 3a/I0BOJICHHS, OC3BUXIHICTh Ta iH.

Baromoro 3HaueHHs y mNpaBHIBHIN KBamiikamii Iiii mpaBomopylrHHKa HaOyBae
BU3HAYCHHS PYLIHHOI CHJIM Yy BYMHEHHI HPOTHUIPABHOTO HisHHA. [laHi, 0 XapaKTepu3yloTh
0co0y IpaBONOPYIIHUKA Ta HOro BHYTPIIIHI CIIOHYKaJIbHI IPUYMHHN CKOEHHS BUMHKIB MalOTh
HaJIe)KHUM YMHOM JIOCHI/DKYBATHCS TIPABOOXOPOHISIMU 331l MPABHJIBHOT OLIHKH 3MICTY
MOJiH Ta IPUIHATTS OOTPYHTOBAHUX PIIICHB.

Tak, OCHOBHUMH MOTHBaMH 3JIOYMHHOT MOBEAIHKHU 32 PO3IJISyBaHUM KPUMiHAJIBHUM
NpaBOMOPYIICHHsIM €: Gaiinyxicte mo mutuam (55 %); Hempusizab 10 muteHH (27 %);
6e3Buximnictsb (18 %) [5, c. 4].

TrnymauHuii CIOBHMK BH3Ha4a€e OE3BUXITHUH SK Takui, i3 SIKOrO HEMae BUXOAY, HE
MokHa BuiiTH [15].

BonHouac «0e3BUXIHICTE» MOKe OyTH pPO3IIISIHYTa SIK CYO’€KTUBHHMH KpUTEpii
BiJIIIOBITHUX YMOB, 0OCTAaHOBKH, BArOMOTO MiCIls B OIliHIII SKO1 HAOYBarOTh MPHUUHSATI 3aX0IH
HEJIONYIIEHHs HACTaHHS a00 YCYHEHHsI HacJIi/IKiB KPUMIHAJIBHOTO TIPaBOIIOPYIICHHS.

Cepen HacTiIKiB pO3MIIAYBaHUX KPUMIHAJIBHUX ITPABONIOPYIIEHb SIK OCHOBHI MOXYTh
Oyrn Ha3BaHi: TsDKKa xBopobOa (34,5 %), cmepts (21 %), 3aTpuMKa NCHXOJIOTIYHOTO Ta
¢isnunoro pos3Butky (20 %), couianpHa Ta mexparoriyHa 3aHexbaHicth (13,5 %), BUMHEHHS
37I0YHHY HETIOBHONITHIM (4,5 %), iepeOyBaHHs AUTHHH y CTaHi, M0 3arpoxye ii sxurtio (5 %)
[S, c. 4].

[IpoananizoBaHa HaMM CYKYIHICTH HPOSIBIB Ta HACHIJKiB AEMOHCTPYE iX CYTTEBY
KUTBKICTh 1 PI3HOMAHITHICTH, II0 BHMAara€ HaJle)KHOi yBaru 3 OOKYy YHMOBHOBa)KEHUX OCi0
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CTOCOBHO TNPAaBUIILHOI OIIIHKH, HAcaMIlepe]] MPaBOBOI, BHUSBICHHUX (aKTIB A MiHiMi3amii
JIATEHTHOCTI PO3IJISyBaHUX KPUMiHAJIbHUX NPaBONOPYIICHB.

I[lpu 1©pOoMy JiarHOCTOBaHI HACHIAKH JO3BOJISIIOTH BHCYHYTH OOIPYHTOBaHi
NPUITYLIEHHS PO crocoOu Ail (0e3MisuIbHOCTI), NPUYMHK i MOTHBM IpaBonopymiHuka. Ha
POMY  MOXYThb  OyAyBaTHCh  OpTaHIi3aIlifHO-MArOTOBYI  3aX0OM OO  IPOBEACHHS
cmiguux (pO3IIYKOBHX) OiH, a TAKOX OIIHKA 3a CTYICHEM HEBiTKJIAaTHOCTI U piBHEM moTped y
MEIWYHIA, TCHXOJOTiYHIM Ta IHIMHWX BHUIAX JOIIOMOTH MOCTPAXTAIHM, HPUHHATTS IHIINX
pimIeHs.

KpiM 1poro, rpyHTOBHE BHMBYCHHS INPUYUH Ta YMOB, L0 CHPHSUIM W OOYyMOBHIH
BUMHCHHS DPO3IIIAYBAaHHX KPUMIHAJBHUX IPAaBONOPYLICHb MOXKE CTaTH OCHOBOIO [UIS

Bcebiune BHBYEHHsS cHTyalil, IO CKJIanach, JAETEPMIHYE ICHYIOUy IpodiemMy
3IIICHOCTI HEBUKOHAHHS O0OB’SI3KIB MO JIOTJISAY 32 JUTHHOK ab0 3a 0co000, IIOAO SKOI
BCTAHOBJICHA OMiKa UM MiKJTyBaHHS, SK HarabHY. [i PO3B’S3aHHSA MOMIMBE, HA HAIIY AyMKY,
IUIIXOM ~ 3aCTOCYBaHHS ~KOMIUIEKCHOTO — MAXOAY 10 PpO3pOOKH  KPHUMIHAJIICTUYHHUX
pEeKOMEHAAIl 3 PO3CIiAyBaHHS HEBUKOHAHHS OOOB’SA3KIiB IO NOTIIALY 32 IWTHHOIO abo 3a
0co0010, MIOAO0 SKOi BCTAHOBJCHA OIKa YW MIKIyBaHHA, IO 3abe3rmedyBamn O moTpedu
MPaKTUKA B OOpOTHOi 31 BKa3aHIMH IPOSIBAMH.

Peamizamiss  3a3HadeHoro  mepembadae  3MIHCHEHHS  NOTJIHOJCHOTO — aHaJi3y
3aKOHO/ABCTBA, JITePaTYpHHUX (HAYKOBHUX) JXKEPEN Ta y3araJlbHeHHS CyJOBO-CIiY0i IPAKTHKA
3 IOCTAaHOBKOO JIUIS BUPILICHHS 3aBAaHb, CIPSIMOBAHHUX Ha:

— (opMyBaHHS CTPYKTYpH KPHMIHAJICTUYHOI XapaKTEPUCTHKU KPUMIHAJIBHHUX
MPaBOMOPYIIEHb PO3IJISYBaHOI KaTeropii 3 NOOYIOBOIO KOPESIIHHMX 3B’A3KIB MK 1i
KOMITOHEHTaMH;

— OKpECIICHHsI OCOOIMBOCTEH MOYATKy KPUMIHAJIBHOTO HPOBAKECHHS, opraHizanii i
TUIAaHYBaHHS PO3CIIilyBaHHS;

— PO3KPUTTS TaKTHKH IPOBEACHHS OKPEMHUX CIITYHUX (PO3IIYKOBHX) JiH;

— BHUCBITJICHHS 3MICTy 1 3HAa4YCHHS B3a€MOIii y PO3CIiIyBaHHI KPUMiHATBHHUX
NPaBONOPYIICHb PO3IIIAAYBAaHOI KaTeropii;

— BH3HAYCHHS MOXJIMBOCTEH BUKOPHUCTAHHS CIEL[ialbHUX 3HAHb;

— Ppo3poOKy MeXaHi3My MONEePeKEHHS PO3IIISIyBaHUX IPOTUIIPABHHX MisSHb Ta iH.

HaBenenuit BHIe mepenik 3aBIaHb HE € BHYCPIHUM, NPOTE JO3BOJSAE BU3HAYMTH
HAMpsIMU B PO3pOOI SK TECOPSTUYHUX IOJIOKEHb, TAK 1 PEKOMEHMAIH 13 PO3CIiayBaHHS
PO3IIIsIyBaHUX KPUMiHAJIBHUX [TPABOIIOPYIIEHb MPAKTHYHOT CIIPSIMOBAHOCTI.

BucnoBku. IlpoOGiemu poscimigyBaHHS 3J1iCHOTO HEBUKOHAHHsS OOOB’SI3KIB MO
JOTJSIly 3a JUTHHOK abo 3a 0co0O0r0, MO0 SKOT BCTAaHOBJEGHA OIiKa YM MIKITyBaHHS,
JIEMOHCTPYIOTh OCOOJIMBOCTI, 1[0 MOTPEOYIOTh SAKHANIIBUAIIOTO PO3B’sI3aHHS. 3 OJHOTO OOKY,
chopMoBaHi 3aBlaHHS MOXYTh OYTH BHUKOPHCTaHI B po3poOLi BHIOBOI KPHMiHAJIICTHUHOI
METOAMKH, KOTpa 30araTUTh KPUMIiHAJICTHYHY HAyKy, a 3 IHIIOTO — HAYKOBO BHBIpeHi
anpoOoBaHi MPAKTHKOI PEKOMEHAALIIT 3 pO3CIIiAyBaHHs 3)TICHOTO HEBUKOHAHHS 000B’SI3KIB 110
JONIAAY 32 IUTHHOK abo 3a 0co00K, HIONO SIKOT BCTAHOBJICHA OIiKa YW MIKITyBaHHS,
3a0e3neyaTh MPaKTUKy II€EBUM I1HCTpYMEHTapieM OOpoThOM 3 TakuMu (akTaMH B HamIii
JIeprKaBi.

Hanpsimamu momaipmnx AOCHIIKEHh Tpeba BU3HAYHTH OCOOJIHMBOCTI OpraHizamii i
MPOBEACHHS CIiMYuX (PO3IIYKOBHX) il MiJ Yac 3JiCHOr0 HEBUKOHAHHS OO0OB’S3KIB IO
JIOTJISILY 32 TUTHHOIO 200 32 0c00010, 010 SIKOT BCTAHOBJICHA OIiKa YHM MiKJIyBaHHSI.
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ABSTRACT

Viktor Pletenets. Investigation of malicious failure to fulfill obligations to care for a child
or a person in respect of whom guardianship is established: state and directions for solving the
problem. The article is devoted to highlighting the state and ways of solving the problem of investigating
the malicious failure to fulfill the duties of caring for a child or for a person in respect of whom
guardianship or guardianship is established. It is noted that emergencies caused by the pandemic in
connection with the spread of COVID-19 caused by the SARS-CoV-2 virus infection (from 2020 to
2023), the armed aggression of the Russian Federation against Ukraine (2022 to the present) and others,
can lead to the formation of conditions for the occurrence of serious consequences for the criminal
offense in question. The aggregate of manifestations of unlawful acts and their consequences analyzed in
the article demonstrates a significant number and variety, which requires due attention from authorized
persons in the correct assessment, primarily legal, of the revealed facts.

It is noted that the diagnosed consequences allow us to assess (make reasonable assumptions)
about the methods of action (inaction), the causes and motives of the offender. On this, as stated in the
article, versions can be based, organizational and preparatory measures can be built for conducting
investigative (search) actions, as well as the stages of urgency and the level of needs of medical,
psychological and other types of assistance to victims, a decision can be made to deprive paternity, etc. It
is emphasized that a thorough study of the causes and conditions that contributed to and conditioned the
commission of the criminal offenses in question can be the basis for taking measures to minimize the
number of their commission. Attention is focused on the fact that a comprehensive study of the situation
formed at the right moment demonstrates the existing problem of malice of failure to fulfill the duties of
caring for a child or for a person in respect of whom guardianship or guardianship is established as
urgent. Its solution in the article is seen as possible through an integrated approach and in-depth analysis
of legislation, literary (scientific) sources and generalization of forensic investigative practice with a
statement to solve the corresponding set of tasks. The paper notes that the content demonstrates the urgent
need to develop recommendations that, on the one hand, would enrich forensic science, and on the other —
would expand the possibilities of practice in the fight against the phenomenon in question.

Keywords: minor, guardianship, care, authorized person, conditions of emergencies, grave
consequences, methods of committing and masking, motive, criminal offenses, forensic methodology,
research tasks, forensic investigative practice, organization and conduct of an investigation, investigative
(search) actions.
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