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THHOBAIIVMHE PO3YMIHHA JE®IHIIII KOHTPOJIbOBAHOI IOCTABKH
HAPKOTHUYHHUX 3ACOBIB, ICUXOTPOIIHUX PEYHOBHH, ITPEKYPCOPIB
SK PI3BHOBUAY KOHTPOJIIO 3A BUMHEHHAM 3JIOYUHY

PosrnsgHyTo iHHOBAIiMHUA MiOXig O PO3YMIHHS KOHTPOJBOBAHOI MOCTABKH HAPKOTHYHHX
3ac00iB K €()eKTHBHOTO IHCTPYMEHTY KOHTPOJIIO 32 BYMHEHHSM 3JI0YMHY. AHANI3YIOTBCS CydacHi
cTparerii OOpoThOM 3 HeneraabHUM OOIrOM HApKOTHYHHX 3ac0o0iB, IICHXOTPOIHUX PEYOBHH 1
NPEKypCOpiB i3 BHCBITJIIEHHSAM HOBHX MiAXOAIB 10 BU3HAYEHHS Ta BIIPOBAKEHHS KOHTPOJHOBAHOI
MOCTAaBKH Yy KpHMiHaNbHO-TIpaBoBiii cdepi. ChopMyinboBaHO BilacHE BHU3HAYEHHS KOHTPOJIHOBAHOT
TTOCTaBKH HAPKOTHYHUX 3aC001B, ICHXOTPOITHIX PEUOBHH 1 MIPEKYPCOPIB.

Knrwowuosi cnosa: xonmponvosana nocmaska, HApKOMuuHi 3acodu, NCUXOMPONHA DPevosuUHd,
ONepamuHO-po3ULYKO8UIl 3aXi0, He21dcHi Cioui (po3ulykosi) Oii, KOHMpOAb 34 GUUHEHHAM 370YUHY,
KOHMpabanoa HapKOMUYHUX 3aco0is.

IMocranoBka mnpo6aemu. [IpoGnema  KOHTpabaHAM  HApPKOTHYHUX  3aco0iB,
MICUXOTPOIHUX PEYOBUH 1 MPEKYPCOpIB uepe3 JepKaBHUI KOpAOH YKpaiHH € HalOiunbLIo
PYLIHHOIO CHIIOK0, IO 3aIlyCKAE MEXaHi3M Jerpajailii CycmibCTBa. 3TiHO 31 CTATUCTHYHUMU
nanumu Global Initiative against Transnational Organized Crime (GI TOC) nmo mnowartky
noBHOMacHITabHOro BToprHeHHsi pd Ykpaina mocigana 34 micue cepen 193 kpain cBity Ta
Tpete y €Bpori y cuctemi HapkoTpadiky cBity [2].

VY 3B’sA3Ky 31 3pOCTaHHSAM TIOOATBHOTO OOCATY TOPTiBIIi HAPKOTHYHHMH 3aCO0AMH,
MICHXOTPOITHUMH PEYOBHHAMH, IIPEKYPCOPAMH BUHHKAE HEOOXIIHICTh CEp03HOTO po3rIsiay Ta
aHai3y e(eKTHBHOCTI 3aXO0JiB KOHTPOJIIO 33 BUMHEHHSIM KPUMIHAIBHOTO IIPABOMIOPYIICHHS,
30KpeMa KOHTPOJBOBAHOI ITOCTaBKH. 3a0e3NeueHHs Oe3IeKH T'pPOMAICHKOCTI Ta BHUPIIICHHS
npo0OJIeMH HeJIerajJbHOro 00iry HAPKOTHKIB CTa€ aKTyaJIbHUM 3aBJaHHIM /IS HalliOHAIBHUX Ta
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MDKHApOJIHUX OpraHiB IpaBONOPSAKY. AKTHBI3allii HOBMX METOIIB KOHTPOJIO, IX
YIOCKOHAJICHHS Ta BIIPOBAUKEHHS B 3aKOHOJABCTBO BIANOBIIHMX KpaiH € KIIOYOBUMHU
3aBJaHHSAMH Y TPOTHAIl HOIIMPEHHIO HApPKOTHYHUX 3ac00iB, NCHUXOTPOIHHUX PEYOBHH Ta
npeKypcopiB. 3 omsiay Ha Te, IO KOHTPOJILOBAaHA IOCTaBKa MOXKE CTaTH BaXIMBHM
IHCTPYMEHTOM Y IIbOMY KOHTEKCTi, aKTyaJIbHICTh BUBYCHHS 11 BUXOJUTh Ha MepeIHil IIIaH.

AHani3 my0aikaniii, B IKHX 3aM04YaTKOBAaHO BUpilIeHHA wiei mpodaemu. Baromuit
BHECOK y TEOpiI0 aHadi3y 3aKOHONABYOTO pETYIIOBaHHA chepH 3amoliraHHs Ta HPOTUAIl
KoHTpabaHAI HAapKOTHYHUX 3aco0iB, iX aHanoriB ta mpekypcopiB 3podwmm J[. T'omosiH,
P. I'penb, O. O6ans, O. Kozsapyk, C. Copoka, 1. PynHunpkuif. Y cBOiX HayKOBHX po3poOKax
BUCHI 3BEpTAlOTh yBary Ha piBeHb MIATOTOBKM Ta KOMIIETEHTHOCTI IIpaIliBHHUKIB
NPAaBOOXOPOHHUX OpraHiB Mij Yac peasizauii KOHTPOJBbOBAHOI IIOCTAaBKM Ta 3aJIy4eHHS
CHeliaIbHAX TEXHOJOTiH i3 MEeTOI OUIbII YITKOrO JIOKYMEHTYBaHHS KPHMIiHaJIbHOTO
MPaBONOPYILIEHHS.

JocnipkeHHsIM HOPMaTHBHO-TIPABOBOTO 3a0e3MeueHHs Ta MPOTHIIl 3J0YMHHOCTI Y
cdepl HApKO3JIOYMHHOCTI 3 METOI0 NMPAKTUYHOI IMIUIEMEHTaNii cBOI mpari MPUCBSTHIIN TakKi
BueHi: O. banpypka, A. babenko, M. Kopnienko, 1. Boratupros, 1O. Baynin, A. MoB4aH,
O. Kocrenko, /I. Huxudopuyk, B. Tamiii, O. Spmum, O.JlutBunoBa, O. Tarapos,
M. XaBpomntok, JI. Paerpka, P. Kamroxxamit, M. lynsra Ta iH.

Metor0 cTaTrTi € aHami3 Ta PO3KPUTTA IHHOBAIIfHOTO pO3YMIHHS KOHIICIIIIil
KOHTPOJIbOBaHOI IMOCTaBKM HAPKOTHYHHX 3aC00iB, ICUXOTPONHUX PEYOBHH, IIPEKYPCOPIB 5K
e(eKTUBHOTO 3ac00y KOHTPONIO 32 BUMHEHHAM 3JIOYMHY, 30KpE€Ma B KOHTEKCTI CyYacHHX
BUKJIMKIB Ta CTpaTeriii 00poThOM 3 HeslerajJbHUM 00irOM HAPKOTHKIB.

Buxuian ocHoBHOro Matepiaiay. OnHuM i3 HalieeKTUBHIIIKMX CIIOCOOIB, KOTPHH TaBHO
Ta HIMPOKO BHKOPUCTOBYETHCS IJIsi BUSIBICHHS, NMPUIHMHEHHS Ta PO3KPHUTTS KPUMiHAJIbHUX
MPaBONOPYILIEHb, TTOB’3aHUX 13 MEPEeMIlleHHAM (IepeBEe3CHHs, MEePECUIIaHHs) HapKOTHYHUX
3ac00iB, MCUXOTPOIHUX PEUOBHMH 1 MPEKYPCOpPIB, € KOHTpOJbOBaHa moctaBka. lleil 3axin
3IIHCHIOETHCSI ONEPATUBHUMH TIPO3ALIaMH IIiJ] 4ac ONepaTHBHO-PO3IIYKOBOI AisJIBHOCTI Ta
Ha CTaJii JOCYIOBOTO PO3CIiAyBaHHS MPU MPOBEICHHI HETTACHUX CIITINX (PO3IIYKOBHX) Iiif.

[IpaBOBiI acmeKTH KOHTPOJIBOBAHOI MOCTABKM HAPKOTHYHHUX 3ac00iB, ICHXOTPOITHUX
PEUOBHH 1 TPEKypcOpiB 3akKpiliicHi B MDKHAPOTHUX NPaBOBHX aKTaX, IBOCTOPOHHIX Ta
OJTHOCTOPOHHIX MIKHAPOJHHX JOTOBOpax 1 yroiax, a TAKOX y HalliOHAJIFHOMY 3aKOHOJJaBCTBI.
KoxHnii i3 MDKHApOOHHX IPAaBOBUX aKTiB, paTU(IKOBaHHX YKpaiHOIO, CHpPSIMOBAaHWI Ha
3ano0iraHHsl TpaHCHAIIOHANBHIM KOHTpaOaHIlI HApKOTHYHHMX 3aco0iB, IX aHaJoriB Ta
MPEeKypCopiB, CBOIMH TOJIOKEHHSIMH  3000B’si3ye  Jep)KaB-ydyaCHHIlb PO3POOJIATH  Ta
BIOCKOHAJIIOBATH KOHKPETHI IMPOTpaMH MiATOTOBKM MNEPCOHATY KaJpoBOro 3abe3neyeHHs
MPAaBOOXOPOHHUX OpraHiB, INPaliBHUKIB NPOKYpaTypH, CIIA4MX, CIIBPOOITHUKIB MHUTHHX
OpraHiB, y TOMY YHMCJI, JUIMTHCS HAOyTUM JTOCBIJIOM 1 CrIel[iaJIbHUMH 3HaHHSAMHU Yy i cepi 3a
JIOTIOMOTOI0 OpraHizauii MDKHapOJHHMX KOH(EpeHIiil Ta ceMiHapiB, NMPOBOIMTH 3aXOIH 3
MiABUIOICHHS KBamiikamii y Mexax MDKHApOTHHX 1 perioHaNbHUX  OpraHi3amii.
Posmopsmxennsm Kabinery MinictpiB Ykpaiau Ne 1126-p Bix 16 Bepecus 2020 p. cxBayeHO
Crpareriro 60poTHOM 3 OPraHI30BaHOIO 3JTOYHHHICTIO, IO € BTUICHHSIM JISPXKaBHOT TONITHKA Ta
epexTHBHOI cucteMu y cdepi TpoTHAII OpraHi3oBaHIi 3JOYMHHOCTI 3a OIIOMOTOIO
BIIPOBA/DKCHHS MiKHapomHuX craHmaptiB [13]. Bimmosimao mo Crpaterii 6opoTsbu 3
OpraHi30BaHOIO 3MOYHMHHICTIO (mami — Crpateris) posnopsmxeHHsM Kabinety MiHicTpiB
Ykpaiau Ne 850-p Big 27 Bepecus 2022 p. 3aTBep/pKEHO IUIAH 3ax0/iB 3 peanisamnii Ctparerii
Big 27 Bepecus 2022 p. Ne 850-p, mo nependayae yJ0CKOHAJICHHSI HOPMATHBHO-IIPABOBOTO
3a0e3reueHH s, 3apoBaKEHHsI IHCTUTYIIHHOT cucTeMH 3a0e31eYeHHsl TPOTHIT OpraHi3oBaHii
3JI0YMHHOCTI Ta OpraHizauil MexaHi3MiB KoopJuHalii i B3aeMofil y wiit cdepi, po3pobneHHs
iHpopMaliHO-aHAIITHYHOTO, HAYKOBOI'O Ta KaJIpOBOrO 3a0e3le4eHHss KOMIETEHTHUX
JIEpKaBHUX OpraHiB y O0pOTHOI 3 OPraHi30BaHOIO 3J0YMHHICTIO, 320XOYCHHS IPOMAJICHKOCTI
JIO CIIBIIpaIli 3 YIOBHOBXCHHMH OpraHaMH, 30KpeMa MDXHApOIHE CITIBPOOITHHUIITBO Ha TIIi
00poTHOU 3 OpraHizoBaHOO 3M04KHHICTIO [10].

[IpaBOBY OCHOBY NpOBEIEHHS KOHTPOJIBOBAHOI ITOCTABKH SIK OINIEPATHBHO-PO3LIYKOBOTO
3axomy Ta HeryiacHOi cmiguoi (po3mrykoBoi) aii Ha cramii JOCYZOBOTO pPO3CIiAyBaHHS
Hacamrepen ckinanaoTh: Konsenmis OOH mnpo 06opors0y mnpoTH HE3aKOHHOTO 00iry
HapKOTHYHHUX 3aco0iB i mcuxorpormHux pedoBuH Bix 20 rpymas 1988 p., Komsernuis OOH
NPOTH TPAaHCHAIIOHAJIBHOI OPraHi30BaHOI 3MOYMHHOCTI Bix 15 mmcromama 2000 p.,
Kpuminansanii mponecyansHuil xogexc Yipainu (mami — KIIK Vkpainu), MuTtHHi Komekc
Ykpainn, 3akoHn Ykpaiau «IIpo omepaTuBHO-pO3MIYKOBY AisUTBHICTEY Bif 18 motoro 1992 p.,
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«IIpo 3axoam nmpoTuxii HE3aKOHHOMY 00Iry HapKOTHYHHUX 3ac00iB, IICUXOTPOIHUX PEUYOBHH 1
NPEKYpCOpiB Ta 3JI0BKMBAaHHIO HUMU» Bix 15 mororo 1995 p., IHcTpykuist npo oprasizamito
NPOBEICHHS HErJIaCHUX CJIAYuX (PO3LIYKOBUX) [Iiff Ta BHUKOPHCTaHHS iX pe3yNbTaTiB y
KPUMiHAJBHOMY ITPOBa/PKEHHI, 3aTBEP/UKEHA CIIIJIBHUM Haka3oM | eHepaibHOi HpOKypaTypu
Vkpainu, MiHicTrepcTBa BHYTpilIHIX cnpaB Ykpainn, CuoyxOm Oesmekun YKpaiHu,
AnmiHicTparii TepKaBHOI MPUKOPIOHHOI Ciry’x0n Ykpainu, MinicrepcTtBa ¢iHaHCiB YKpainu,
MinicrepctBa roctumii Ykpainu Ne 114/1042/516/1199/936/1687/5 Bix 16 mucronama 2012 p.

Tak, ct. 11 KonBernmii OOH mpo 60poTh0y MpoTH HE3aKOHHOTO 00Iry HApKOTHYHUX
3aCc00iB 1 ICUXOTPOITHUX PEYOBHUH MICTUTH TaKi MoJiokeHHs: «CTOPOHH, SKIO e TO3BOJISIOTH
OCHOBHI TNPHHIMNN iX HAIlOHAIbHUX MPAaBOBUX CHCTEM, BXHBAIOTh, y paMKax CBOIX
MOXIIMBOCTEH, HEOOXimHI  3axoAM, sKI  TmepeadadyaloTh  HaJle)KHE  BHKOPUCTaHHS
KOHTPOJIbOBaHUX MOCTABOK Ha MIKHAPOJHOMY DPiBHI Ha OCHOBI B3a€MOIPHUIHATHHUX yroj abo
B3a€EMHUX JIOMOBJICHOCTEH 3 METOIO BUSIBJICHHS 0Ci0, sIKi O€pyTh y4acTh y NPaBONOPYIICHHSX,
BU3HAHUX TAaKUMH 3riqHO 3 myHKTOM (1) cTaTTi 3, Ta iX KpUMiHATIBHOTO MepeciiayBaHHsm» [4].

OnHUM 13 LEHTpaJbHUX 3aKOHOJABYMX JIOKYMEHTIB, NPUHHATHX Ha MIKHApOIHOMY
piBHi, € Konsenris OOH npoTy TpaHCHAIiOHAIBHOI OPTaHi30BaHOI 3JIOYMHHOCTI, METa SIKOT
MOJIATaE 'y CHPHSHHI MIDKHApOIHIH Koorepallii y cmpaBi 0OpoTbOM Ta e(pEeKTHBHOTO
ToTIepeKEHHS TPaHCHAIIOHAIBHOT OpraHi3oBaHoi 37109rMHHOCTI [5]. Tak, m. «i» cT. 2 3rajgaHoi
KOHBEHIIi BHW3HAYa€ KOHTPOJHOBAHY IIOCTABKY SK «METOZA, IIPU SKOMY MHOITYCKA€THCS
BHBE3CHHS, IPOBE3CHHS a00 BBE3CHHS HA TEPUTOPiIO OMAHiET abo ACKIIBKOX JepKaB
HE3aKOHHMX a00 TaKWX, [0 BUKJIMKAIOTH IiI03pH, MAPTii BaHTaXKy 3 BiZoMa Ta IiJl HAIJIAI0M
TXHIX KOMIIETCHTHUX OpPTaHiB 3 METOIO PO3CIIiyBaHHs OYy/b-KOT0 3JI0YMHY 1 BHSBJIEHHS OCi0,
SKi OEpyTh y4acTh y BUMHEHH] [IbOTO 3JI0UUHY.

B Tteopii oneparHBHO-PO3IIYKOBOI MisUIHOCTI, BiMOBIMHO 10 m. 2 4. 1 cT. 8 3akoHy
VYxpainu «IIpo onepaTHBHO-PO3IIYKOBY AiSUIBHICTBY, MPALliBHUKAM OIEPATUBHUX IiIPO3/LTiB
HaJlaHO MNPaBO «IIPOBOAMUTH KOHTPOJbOBAHY IOCTAaBKY... TOBAapiB, NPEAMETIB Ta PEYOBHH, Y
TOMY YHCIi 3a00pPOHEHUX I 00Iry, y Qi3sMYHHUX Ta IOPUIUYHUX OCI0 HE3aJeKHO Bia GopMu
BJIACHOCTI 3 METOIO BUSIBICHHS Ta JOKYMCHTYBaHHS (DaKTiB IPOTUIIPABHUX MistHb» [12].

To0OTo 11e HeTJTacHUH CIoci® OTpUMaHHS 1H(POPMAIIl PO 03HAKH 3JI0YMHHOT isUTEHOCTI
IIJSIXOM BCTAHOBJICHHS KOHTPOJIIO 3a IOCTaYaHHSM, KYIIBJICIO-TIPOAAXKEM, IEPEBE3CHHIM
MpeIMETIiB, PEYOBHH i BHpOOIB, pealizaiis SKUX 3a00poHEHa abo 00Ir SKHX OOMEKCHHH, a
TaKOX SIKi € mpeaMeTaMu a00 3HapAAIIMH KPUMIHAIBHUX PABOMOPYIICHb.

BignoBimHo nmo 3akonHy VYkpainm «[Ipo 3axomm mnpoTuaii HE3aKOHHOMY 00iry
HAapKOTUYHHUX 3ac00iB, ICHUXOTPOIHMUX PEYOBHH 1 MNPEKYPCOpPIB Ta 3JIOBKHBAHHIO HUMI)
KOHTPOJILOBaHA MIOCTaBKa MPOBOUTHCS 3 METOIO BUSIBJICHHSI OCEPE/IKIB Ta KaHaJIiB HE3aKOHHOTO
00iry HapKOTHYHUX 3ac00iB, IICUXOTPOIIHUX PEYOBHH 1 MPEKypCOpiB, 30Kpema CyO’€KTiB, sKi
OepyTh y4acTb miJ yac peamizaiii. ¥ KOKHOMY OKPEMOMY €Mi30/ii KOHTPOJILOBAHOI MOCTABKH,
BIJINOBITHO JI0 MDKHAPOJIHUX JIOTOBOPIB YKpaiHu y cdepi 3a0e3neueHHs MpoTuii HapKkooOiry Ta
CHiBPOOITHHUIITBA OpPTraHIB 1HO3EMHHX Jep)kKaB, Mae MiCIe IHAMBIAyabHUN WigXig 1o ii
NpoOBe/IeHHs. [HaKme Kaky4W, MiAKOHTPOJBGHHH /O3B Ta BEAEHHS OIEPAaTHBHOTO HATIISILY
KOMIIETEHTHUMHI OpraHaMH 3a BBE3EHHSIM, BUBE3EHHSAM 3 TEpPUTOpil YKpaiHW UM MpPOBEICHHIM
TPaH3UTY Yepe3 TEPUTOPIIO JAep)KaBH HE3aKOHHOTO 00Iiry HApKOTHYHHX 3ac00iB, iX aHANOTiB a00
MPEeKypcopiB  Mae CyO’€KTHBHHH XapakTep Ta TMEepCOHANBbHY CIelH(piKy 3aleKHO Bij
XapaKTePUCTUKUA CKIIAJOBUX (BUIYy HApKOTHYHUX 3ac00iB, KITBKOCTI, CYO’€KTiB, CIOCO0y
nepeMilleHHsl, 3acTocyBaHHs crenudiunux 3acodis) [11].

KpumiHajgpHUM TIpolieCyaibHUM 3aKOHOAABCTBOM YKpaiHM BHU3HAYEHO TaKUi BHJ]
HerJIacHOT cJiyoi (po3IIyKoBOi) Aii, SK KOHTPOJIb 32 BUNHEHHSM 3JI04MHY. Peaizalito nporo
BUJly HerJacHol ciifguoi (po3urykoBoi) aii Moxke OyTH 3IifICHEHO 32 yMOBH, SIKIO € JOCTaTHI
MIJICTaBU BBa)XKaTH, L0 TOTYETHCS BUMHEHHS a00 BUMHSETHCS TSDKKUI YU OCOOJIMBO TSIKKHMA
3mounH. Y 1. 1 4. 1 c1. 271 KIIK Ykpainu 3a3Ha4eHo, 0 «KOHTPOJIb 32 BUMHEHHSIM 3JI0YHHY
MOXe€ 3[IMCHIOBATUCA y BHNaJKaX HAsSBHOCTI JOCTATHIX INJCTaB BBaXKaTH, IO TOTYETHCS
BUMHEHHS 200 BUMHSIETHCS TSHKKHH YK OCOOJIMBO TSDKKHMH 3JI0YMH y (OpMi KOHTPOJILOBAHOI
noctaBku» [7].

VY 4. 2 cr. 271 KIIK Ykpainu nepenbadeHui nepetik oOCTaBUH, 32 SIKUX HEMOXXIJIMBA
peaizamisi KOHTPOJIbOBAHOI TOCTaBKH, & CaMe, SIKIO € PU3UK: 3aMaxy Ha JKUTTS abo 3aBJaHHA
0co0i (ocobam) TSHKKUX TUIECHUX YIIKODKEHb; PO3IOBCIOJKEHHSI PEUOBHH, HEOS3MEUHUX IS
JKUTTS 0aratbOx JIOACH; BTeul OCI0, SKI BUMHUIM TSHKKI YU OCOOJIMBO TSDKKI 3JIOYHMHM,
BUHUKHEHHS €KOJIOTT9HO1 200 TeXHOTeHHOi katacTpodu [7].

3MiCT KOHTPOJBOBAHOI ITOCTABKM TIOJSATaE y CTPATETiYHO OpraHi3oBaHIM cHcTeMi
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peanizanii Ciai4MM Ta ONEPATUBHHUMHM MiAPO3JiIaMH NPAaBOOXOPOHHMX OPraHiB HArjsiLy 3a
pi3HOTO cHoco0y TpaH3UTOM Yy (OpMi IEpeMillleHHs, NEePEeCcCUIaHHs, BBE3CHHS, BUBE3CHHS 3
VYKpaiHM TOBapiB, PEUOBHH Ta NPEAMETIB, BPaxOBYIOUHM Ti, W0 BHIy4eHI 3 00opoTy Ta
3a00poHeHI 70 00iry, 3aaiisl 3acBiAYyBaHHS O3HAK 3J70YMHY 1 (IKCYyBaHHS KpPUMIHAIBHO
MIPOTHITPABHOI IMMOBEAIHKH OCi0 Ta TaHWX Ipo HUX [1].

TToHSITTS KOHTPOJIBLOBAHOT MIOCTABKH 3aKkpimuieHo B 1. 1.12.1. [HCTpyKIIii Ipo opraHi3aliio
MPOBEICHHS HETJIACHUX CIIAUnX (pO3IIYKOBHX) il Ta BHUKOPUCTAHHSA I1X pE3YyIbTaTiB Yy
KpUMiHAJIbHOMY TIpoBapkeHHI (mami — Iacrpykmis) [9]. Llelt mMoKyMeHT BH3HAYae 3MICT
KOHTPOJIHLOBAHOI TIOCTABKH SIK OPTaHi3aIlifo Ta 3MIACHEHHS CIITIMMH W ONEpyNOBHOBAKEHUMH
MiApO3diaMH, MO0 TPOBOAATH JOCYIAOBE pO3CIIAYBaHHS, KOHTPONIO 3a TEPEMIlCHHIM
(mepeBe3eHHsM, TIePECHIIaHHSM, TIepeiaueto, BBE3EHHIM, BUBE3CHHIM 3 YKpaiHU YU TPAaH3UTHUM
HepeMileHHsIM 11 TEpUTOpI€I0) TOBapiB, NMPEAMETIB 1 PEYOBHUH, Y TOMY YHCIi 3a00pOHEHHX JI0
00iry, 3 METOI0 BHSIBJICHHS O3HaK 3104YMHY Ta (ikcauii GpakTHYHUX NaHUX MPO MPOTHUIIPABHI
JUsTHHS 0Ci0, BiMOBINANBHICTE 3a sKi nependadyeHa KpuMinanbauMm kopekcoM Ykpainu (Po3zmin
XIII, cr. ct. 305-327 KK Ykpaiun) [9].

Ha mpakTuni KOHTPOJbOBaHA IOCTaBKA 3IIHCHIOETHCA y BHIAJAKAX, KOJIHM BHABICHA
mapTiss HapKOTHYHUX 3aco0iB abo Taka, IO BUKIWKAE IiJ03pYy, TPAHCIIOPTYETHCS dYepe3
TEpPHUTOPIl JEKITbKOX KpaiH abo B Mekax OJHi€l KpaiHW, MEepeTHHAIOYH KOPIOHHW PaHOHIB,
obnacTei, pecryOIIiK 1 € 3ro1a KOMIIETCHTHUX OPTaHiB IUX KpaiH (perioHiB) Ha 3a0e3meueHHs
BiJIMTOBITHOTO KOHTPOJIIO 32 MEPEMIIIEHHSAM BaHTaXy Ha TepHUTOpii X oOciyroByBaHHs. Tak,
BimmoBigHO 1m0 4. 6 cT. 271 KIIK VYkpaiHM KOHTpPOJIb 3a BYMHEHHSAM 3JI0YMHY IIOJO
HE3aKOHHOTO MEPEMIILIeHHs Yepe3 TEPUTOpito YKpaiHU TPaH3UTOM, BBE3EHHs 10 YKpaiHu abo
BUBE3CHHS 3a Mexi YKpaiHM pedel, BUIIydyeHUX 3 BiIbHOro o0iry, abo iHIIMX pedyed uu
JOKyMEHTIB MO)X€ OYyTH NpOBEACHHH Y MOpPSIKYy, NepeadadyeHoMy 3aKOHOJABCTBOM, 32
JIOMOBJICHICTIO 3 BIANMOBIIHUMH OpTaHaM¥ iHO3EMHHX Jep)kaB ab0 Ha MiICTaBi Mi>KHAPOIHUX
noroeopie Ykpaiuu [7]. ¥V cr. 596 KIIK Vkpainu mepenbadeHo, IO «CIiTuuii opraHy
JIOCYZ0OBOTO PO3CIIIAyBaHHS YKpalHH y pa3i BUSABICHHS HUM KOHTpaOaHIHOI MOCTABKH I vac
MPOBEICHHS MPOLECYAIFHUX [il, 30KpeMa 3a 3aluTOM PO MIKHApOJHY NPAaBOBY JIOTIOMOTY,
Ma€ TpaBoO HE BWIy4YaTH Ii 3 Micus 3aKjiafKd ab0 TPaHCIOPTYBAaHHS, a 3a JIOMOBJICHICTIO 3
KOMITETCHTHIMH OpraHaMH JeprKaBH, B fAKY ii aJipecoBaHO, OE3MEepEeIIKOIHO MPOIYCTUTH Ii
yepe3 MHTHHH KOpJOH YKpalHM 3 METOI0 BUSBICHHS, BHKPHTTS Ta JOKYMECHTYBaHHS
3JIOYMHHOT TisITHOCTI MIDKHAPOAHHX 3JI0YMHHHUX OpraHizarii» [7].

[TpoBeneHHs: KOHTPOJIHOBAHOI MOCTaBKM B MEXKaxX MIXHApOIHOTO CIiBPOOITHHLITBA
MPOBOJIUTHCS 3 METOIO BUSIBIICHHS 1 MOJAJBLION0 BUKPUTTS MaKCUMaIbHO MOXIIMBOT KIIBKOCTI
YYaCHHUKIB KPHMIHaJBHOTO INPABONOPYIICHHS, MOB’S3aHUX 13 HE3aKOHHUM BHPOOHUIITBOM 1
PO3IOBCIO/KEHHSIM HApKOTHYHUX 3ac00iB, a TAaKOXK OTPUMaHHS IHIIMX JAHMX, L0 MAaIOTh
3HA4YEHHs y NPOTHUIIl HapKo3jIouMHHOCTI. Takuii HernmacHui crocié oTpuMaHHs iH(opmarii
Jlae 3MOTy BUSIBISITH 0Ci0, 3JI0YMHHI TpyNHW, OpraHizaiii, BIANOBiJalbHI 32 HE3aKOHHE
nepeMilIeHHs: HAapKOTHKIB, 1 He 0OMEeXyBaTHCS JIMIIE MPOCTUM X BUIYYEHHSM i3 HE3aKOHHOTO
00iry, a BCTAaHOBHUTH 1 TIIOCTaYalbHUKIB Ta OJEpKyBadiB 3a00pOHEHUX BaHTaXiB, 1
MaKCHMaJIbHy KUIBKICTh JAPYTOpS/IHUX YYacHHKIB 3JI0YMHIB, KaHaJIM Ta MapuipyTu
TPaHCIIOPTYBAaHHS HApKOTHKIB, CIOCOOM 1X MacKyBaHHS.

[Ipu mpoBeneHHI 30BHIMIHBOI (MIXKHAPOIHOI) KOHTPOIHOBAHOI MOCTAaBKHA HAPKOTHKIB
HEOOXiTHUM € ii y3TOJ/DKEHHS 3 MUTHUMH opraHaMu. [1ojoxeHHs cT. cT. 456 ta 457 MuTHOTO
KOJIeKCY YKpaiHH PperjaMeHTyIOTh MPaBOBY MNOJITHKY MHTHHX OpraHiB y cdepi HpoTHIil
NPaBOMOPYIIEHHSM, IIOB’S3aHMM 13 TpaHCHAIIOHAJbHUM HAPKOTPAaH3UTOM. MMTHI OpraHu
MarOTh IPaBO 3A1HCHIOBATH KOHTPOJIbOBAHY MOCTABKY ITiJ| HEIJIACHUM OIIEPaTHBHUM HATJIsIIOM
NPAaBOOXOPOHHUX OpraHiB i3 METOK BHSBJICHHS JDKEpEeN Ta KaHaliB HE3aKOHHOTO
TPOXOKeHHsST HApKOTHYHOI cupoBuHU [8)]. IlutaHHs opraHizamii Ta TaKTHKH MPOBEIACHHS
KOHTPOJIbOBaHOT MOCTaBKM BHM3HAYAIOTh BM3HAYAIOTHCS Y BIJJOMYMX HOPMATUBHUX IPABOBUX
aKTax, 10 MAlOTh, K IPaBHJIO, 3aKPUTHH XapakTep.

3nifiCHUBINM aHaJI3 BUIIEHABEICHNX HOPMATHBHO-TIPABOBUX aKTiB, KOTPI 3aKPIILIIOIOTh
NPaBOBY PpEIJIaMEHTallil0 KOHTPOJHbOBAHOI IIOCTABKH, BapTO MOTOAUTHCS 3 HAayKOBUMH
normsiiamu M. KopHieHka, sikuil BUIUISE TIEBHI O3HAKH, IO 3a0€3MeUyI0Th NMPOJYKTHBHE Ta
TaKTUYHO-CTpPATETIvYHE ii MPOBEACHHS, a caMe: MoTpedy y MIKHAPOAHOMY CHIBPOOITHUIITBI 3
KOMIIETEHTHUMH MPAaBOOXOPOHHUMH OpraHaMH, 4epe3 TEepPHUTOpialibHy FOPUCIAMKIIID SKUX
MPOXOANTh KOHTpabaHIa Ta TPAaH3UT HAPKOTHYHUX 3aco0iB, iX aHAJOTIB Ta MPEKypcopiB,
CIPOMOKHICTh BCTAHOBJICHHS Cy0 €KTiB, TOOTO opraHi3aTopiB, 30yBaJIFHHUKIB Ta TPETiX 0cio,
CBOE€YACHY po3poOKy Ta 3a0e3meueHHs IUIaHy peaiizallii 3 1HO3eMHHMH MapTHepaMH, depes
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KpaiHU SIKuX Oy/ie IMPOXOIUTH KOHTPOJIbHA ITOCTaBKa, 3aCTOCYBaHHS BiIOMOCTEH Ipo cy0’eKTiB
Ta CHCMIATBHUX TEXHIYHUX 3ac00iB Ui 3IIMCHEHHsS PETYIIOBAaHHS 1 CIOCTCPEKCHHS 3a
NepeMillleHHIM HapKOKOPTEIo, 30KpeMa, B pa3i MOTpeOM BWIYYEHHsS TOBapy Ha BChOMY
TpaH3UTHOMY LUIIXY [6, c. 281].

YV miacyMKy 3a3HauMMO, IO KOHTPOJbHA IIOCTaBKa HApKOTHYHUX 3aco0iB,
TICHXOTPOITHUX PEYOBHH Ta MPEKYPCOPIiB — 1€ KOMIUIEKC OIEePAaTHBHO-PO3MIYKOBHUX 3aXOIiB,
KpUMIiHAIBHUX TIPOICCYATbHUX Ta aIMiHICTpAaTUBHO-TIpOIECYANbHUX JHid. Ha miarpuMky
3a3HAYCHOTO YMOBUBOY BapTO HABECTH CITYIIHI CymkeHHs B. ArommHcbKOTO, KM 3a3HaUaE,
10 «METOJT KOHTPOJIHOBAHOI TIOCTABKH BapTO HA3BATH «TAKTHIHOIO OIEPAIi€IOy», IO BKIIOYAE
CYKYITHICTh PI3HHX METOJMIB MHUTHOTO KOHTPOJIO M OINEPAaTHBHO-PO3IIYKOBOI isIIBHOCTI,
MDKHapOIHI TEperoBOpH, pi3HI 3acoOM Je3opieHTalii o0ci0, 110 NpUAMalTh y4acTh y
MDKHApOJIHOMY 00Ir'y KOHTPOJBbOBAaHUX HAPKOTHYHHMX 3aCO0IB 1 NMCHXOTPOITHMX PEYOBUH Ta
IHIIUX TpeaMeTiBy [15, c. 74].

O. ®enoToB, IPYHTYIOUHUCh HA HOpPMax MDKHApOJIHUX YroJl, BBaXKae KOHTPOJbOBaHY
MOCTaBKY «METOJIOM, IPU SKOMY JOIYCKAa€ThCs MiJi KOHTPOJEM 1 ONEpPaTUBHUM HAarisgoM
MIPAaBOOXOPOHHUX OpTaHiB BBE3CHHS, BHWBE3CHHS YW TPAH3UT HAPKOTHYHHUX 3ac00iB,
TICUXOTPOITHUX PEYOBHH 1 MPEKYPCOPIB i3 METOIO BHU3HAHHSA KPUMIHAILHUMH 3JIOYHHAMHU il
oci0, ski 6epyTh y4acTh y BUMHEHHI NPaBOMOPYIICHb Y cdepi 00iry HAPKOTUIHUX 3aco0iB,
TICUXOTPOITHUX PEUOBHH, iX aHAJIOTIB a00 MpeKypcopiBy» [14, c. 343].

BucnoBku. [IpoBeneHnit anami3 HayKOBUX TyMOK y cepi IPaBOBOTO Ta TEOPETHIHOTO
BU3HAYCHHS TIIOHATTS KOHTPOJIHOBAHOI TIOCTABKH HAPKOTHYHUX 3ac00iB, MCHUXOTPOIHHX
PCUOBHH 1 TPEKYpPCOPIB 3aCBIMYMB HASBHICTh PI3HUX TEOPSTHYHHMX IMIJXOMIB JO TaKol
nedininii, mpuyoMy KOXEH i3 HUX 3aclyrOBy€ Ha yBary Ta € HAyKOBO OOIPYHTOBaHHM.
3BaXkalouM Ha BUILEBHUKIAJICHE, MIPOIMIOHYEMO BIACHE BH3HAYEHHS JIOCIIHKYBAHOTO MOHATTS:
KOHTPOJIbOBaHA MOCTaBKAa HAPKOTUYHUX 3aCO0IB, ICUXOTPOITHUX PEUYOBHH 1 MPEKYPCOPIB — 1€
HOPMAaTHBHO TIiepel0aYeHuil, SK MDKHapOJHMM, TaK 1 HAalllOHAIBHUM 3aKOHOJIABCTBOM,
KOMIUIEKC ~ OIEPAaTUBHO-PO3IIYKOBUX, KPHUMIHAJIBHMX MpOLECYaJbHUX, OpraHizaiiiHo-
TEeXHIYHUX, TPEBCHTUBHUX 3aXOIiB, CYyThb SIKHUX IIONITae B 3a0e3MCUeHHI HETTIaCHOTO
KOHTPOJBOBAHOTO TepeMilIeHHs (TIepeBEe3CHHs, NEpeCIaHasA) K y MeKax Iep)KaBH, TakK i
yepes ii KOPIOH, Ha niocmasi 8iON0BIOHUX YKIAOEHUX Y200 ab0 83AEMHUX NUCLMOBUX 2APAHMIll
BUSBJICHOI TPAaBOOXOPOHHHMH OpTaHAMH HE3aKOHHOI MapTii HApKOTHYHHX 3aco0iB abo
TICUXOTPOITHUX PEYOBUH, MPEKYpCOPiB i3 METOI BCTAHOBICHHS MaKCHUMAaJbHOI KiTBKOCTI
YYaCHHKIB  MNPOTUIPABHUX  [iif, TMOB’A3aHUX 13 HE3aKOHHMM BHPOOHHUIITBOM 1
PO3IOBCIO/KEHHSIM 3a3HAUYEHUX 3aCO0IB, WLIAXI6 MPAH3UMY HAPKOMUYHOI CUPOBUHU A
cy6’€kmis, Wo € OpPeaHizamopamu ma nocepeoHUKAMU KOHMpabanou, 3 Memor 6CHAHOGLeHHs.
006Ccmasul KPUMIHAILHO20 NPAGONOPYULEHHST MA NPOMUOLL PO36UMKY OP2AHI308AHOT 310UUHHOL
disnbHocmi y cghepi naproobiey.

Konmponvosana nocmaexa 3a c80€10 0peaHi3ayitiHO-MAKMuyHow npoyeoypoio
peanizayii mae ckiaodHi emanu ni020MoeKu ma nPosedeHHs. 38axicaruu Ha ye, NePeKOHaHI, Wo
nompebye po3poOKU MeXAHI3M RPOYECYANbHUX 2apaumiil ni020MOBKU mMa NPOBeOeHHs
KOHMPOIbOBAHOI NOCMAGKY HAPKOTUIHUX 3ac00iB 200 IICUXOTPOITHUX PEUOBHH, IPEKYPCOPIB ¥
MedHcax MidDCHApOOHO20 CRIBPOOIMHUYMEA.
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ABSTRACT

Natalia Holdberh, Daria Polishchuk. Innovative understanding of the definition of
controlled delivery of narcotic drugs, psychotropic substances, precursors as a type of control over
the commission of a crime.

The article discusses an innovative approach to understanding the controlled delivery of narcotic
drugs as an effective tool for controlling the commission of a crime. The author analyzes modern
strategies for combating illicit trafficking in narcotic drugs, psychotropic substances and precursors,
highlighting new approaches to the definition and implementation of controlled delivery in the criminal
law sphere.

The analysis of scientific opinions in the field of defining the essence and concept of «controlled
supply of narcotic drugs, psychotropic substances and precursors» has shown that there are different
theoretical approaches to such a definition, and each of them deserves attention and is scientifically
sound. Given the above, we propose our own definition of the concept under study: controlled supply of
narcotic drugs, psychotropic substances and precursors is a set of operational and investigative, criminal
procedural, organizational, technical and preventive measures provided for by both international and
national legislation, the essence of which is to ensure covert controlled movement (transportation,
shipment) both within the state and across its border on the basis of relevant agreements or mutual
agreements.

Controlled delivery, in terms of its organizational and tactical implementation procedure, has
complex stages of preparation and implementation. In view of this, we are convinced that a mechanism of
procedural guarantees for the preparation and conduct of controlled deliveries of narcotic drugs or
psychotropic substances, precursors within the framework of international cooperation needs to be
developed.

Keywords: controlled delivery, narcotic drugs, psychotropic substance, operational search
measure, covert investigative (detective) actions, control over the commission of a crime, smuggling of
narcotic drugs.
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