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ABSTRACT

Anatoly Hryschenko. Legal education in Ukraine: challenges of war and ways of its
improvement. The article examines the challenges that arose in the field of legal education, including in the
field of corporate law, during the full-scale war of russian federation against Ukraine. Ways are proposed to
solve them and to improve the training of students on current issues of law enforcement activities on
documenting legal facts of illegal actions of corporate business entities. The norms of laws and by-laws
regulating educational activities in higher military and other higher educational institutions are analysed. The
necessity of teaching them a separate course «Corporate law under martial law» was determined.

Taking this into account, the purpose of the article is to analyse the challenges arising in the martial
law in the field of corporate law, ways to respond to them and improve the quality of legal education on these
issues. The need for effective use of modern methods of recording and documenting crimes committed by
military personnel of russian federation against the civilian population of Ukraine is the subject of a separate
study, which should also be conducted in the future, despite numerous publications on this issue.

Regarding the improvement of the teaching of specific topics from the course of corporate law: the
article outlines recommendations for working them out in seminars and practical classes and in the process of
independent work of students and of education seekers. The level of adaptation of Ukrainian corporate
legislation to the legislation of the European Union in accordance with the Association Agreement with the EU
was studied. The need for such adaptation is well founded as one of the conditions of Ukraine's European
integration and a factor in its approaching victory over the aggressor country of russian federation. Complex
legal issues arising from the ban in Ukraine and the countries of the European Union on the transfer of funds,
including in the form of cryptocurrency, by Ukrainian business entities to individuals and/or legal entities of the
aggressor country of russian federation are interpreted and explained.

It has been proven that for a more in-depth study of the academic discipline «Corporate Lawy it
is advisable to introduce not only the teaching of a separate course «Corporate Law under Martial Law»
but also practical training of its topics in higher military and other higher educational institutions. For
this, it is necessary to develop appropriate work training programs. These programs should provide
methodological recommendations for holding seminars and practical classes with students of legal
education in an interactive form. It will be useful to place in a separate section the analysis of the practice
of consideration by the Supreme Court, the arbitration court at the Chamber of Commerce and Industry of
Ukraine, and the International Commercial Arbitration of cases on corporate disputes that arose during
the armed aggression of russian federation against Ukraine.

It was emphasized that in addition to teaching an additional course «Corporate Law in
Conditions of War» in higher military and other higher educational institutions, it is necessary to provide
a special course «Corporate Law in the context of creating an attractive Investment Climate». Such a
special course should reveal the main provisions, directions, content and legal aspects of Ukraine's
recovery strategy in the post-war period of its victory over the aggressor country, russian federation.

Keywords: legal education, corporate law, cryptocurrency, European Union, aggressor
country, challenges.
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OCHOBHI O3HAKH TA BUIN MACKYBAHHAA
PO3IIPABH Y CUWJIOBOMY KOH®JIIKTI

TpoanasizoBaHO BaKIMBY MPOOJIEMY MACKyBaHHS PO3IPABU B CHIIOBHX KOH(IIIKTAX, OCBITIEHO
HOro OCHOBHI O3HAaKW. MacKyBaHHS PO3MPABU B KOHTEKCTI MPEACTABIEHOTO JOCIIPKEHHSI BU3HAYAETHCS
SIK BAKOPHCTAHHS TIPOBOKAIIMHUX JIilf, CIIPIMOBAHMX HA MTOYATOK aKTHBHOI (Da3sy CHJIOBOTO KOH(IIKTY 3
METOI0 PO3MpaBH, IO Tependavyac HaaAMIpHE 3acTOCYBaHHS ()i3MYHOTO HACHUIIBCTBA, HE3BAKAIOYHM HA
peansHy HeOesmeky Hamany. Lle sBHIle NPHU3BOMUTH [0 YCKJIATHEHb y MPOBEACHHI OCYIOBHX
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po3citiyBaHb i Mae HEraTUBHI HACIIZKK /IS )KEPTB.

KpiM TOro, posrisHyTo MacKyBaHHS PO3NpPaBH 3a JOIMOMOIOI 3aKOHHOTO IIPOLECY, KOJIH
HAaCWJIbCTBO HAMaraloThCsl JIETali3yBaTH, BHKOPHCTOBYIOYM 3aKOHHI IHCTPYMEHTH, 3a JIONOMOTOIO
COIIIAIGHOTO THCKY, IO Iependavae IICHXONOTIYHUN BIUIMB HA IMOTEHIIHHHX JKEpPTB, 3a JIOMOMOTOIO
TEXHOJIOT1H Ta KiGepIpocTopy, 10 BUKOPUCTOBYIOTHCS IS Ae3iH(popMaii i BiTBOIIKaHHS Bijl CIIPaBXKHIX
noxiit. [IpencraBneHa TemaTHka akTyajbHA, OCKIIBKM MacKyBaHHS PO3IPAaBH 3ATUIIAETHCS CEPHO3HOIO
mpo0JIeMoI0 B Cy4yaCHOMY CBIiTi. 3HaHHS NPO OCHOBHI O3HAKM Ta BUAM MAacKyBaHHS PO3IPAaBU MOXKE
3HAYHOIO MIpOIO CIIPHATH HOTO BHUSBJIEHHIO Ta 3al00IraHHIO, a 1€, B CBOIO YepTy, JOINOMOXeE 30epertu
0e3reKy Ta 3aXHCTUTH IIpaBa IPOMaJISH.

Knrwuogi cnosa: cunoguii Kongikm, KOH@DAIKM, NPoBoKayis, cuid, MAcKy8aHHs, po3npasd, euo
MACKY8aHHs1, Kibepnpocmip.

IHocranoBka mnpoGaemu. MackyBaHHS pO3NpaBH IOJAra€e B TOMY, IO CHJIOBUH
KOH(IIKT Y1 HACHJIBCTBO BJIAIITOBYETHCS Yy TaKWil cnoci0, mob Bakko Oyso YsBHTH, LIO BiH
Hacnpasai BigOyBaeThCs, WIISIXOM IPOBOKAlili 3 OOKYy IOCAralo4yoro, IO YCKJIaTHIOE
pearyBaHHS Ta 3aXHCT KEPTBH.

AHnaniz my0aikaniii, B AKHX 3al0YaTKOBAaHO BHUpilIeHHA uiei mnpoodJemu.
JocnikeHHsIM OKpeclieHoi mnpoOiieMH 3aiiManocs YMMalo HayKOBIIB, y TOMY 4YHCII
€. Typosa, K. Karepunuyk, O. Hdymopos, O. I'ymin, O. Xpamuos, A. bpwkak. Opanak
3a3HAYCHI BYCHI MOCTIAWIM JHIIE TEMATHKy IPOBOKAIIIfHOI MOBEAIHKH, KOTpa CTAHOBHTH
NPUYUHY BUNHEHHS 37I09MHY, IPH [IbOMY ITHOPYIOUH TaKHH BaKIIMBHUI aCIIEKT, SK MaCKyBaHHS
MPOBOKALIWHUX il i3 METOI0 YHUKHEHHS! KPUMIHAIBHOI BiIMTOBIAIBEHOCTI.

Mertoro cTaTTi € aHaNmi3 1 JAOCHIJPKEHHS OCTaHHIX IMyOJiKamiid, MPUCBAYCHUX came
NPUYMHAM BUYMHEHHS 3JI0YMHY, Ta pPO3KPHUTTS HOBOI aKTyaJbHOI TEMH MAacKyBaHHS
MPOBOKALIWHUX [, 110 TPU3BEIH 0 CUIOBOTO KOH(DIIKTY.

Buknax ocnoBHoro marepiamy. Ha choromni cuioBuil KOHQUIIKT MiX jaBOMa abo
Oinblie 0co0aMU € aKTyalbHOIO NPOOJIEMOIO y CYCIHIJbCTBI, ITOYMHAIOYM 3 MAaclITaOHUX
CHJIOBUX KOH(QJIIKTIB. TaKuUX 5K 30poiiHa arpecisi pd, 3aKiHUyHO4YH OCOOMCTHMH CTOCYHKaMH
MiX 0coOaMHu.

Oco06ucTi KOH(IIIKTH 3YMOBJIIOIOTHCS MPOBOKAIIIEI0 MMOCIATA0YOr0, 110 BUBOIAWTH Ha
KOH(QIIKT MiX 0oco0amu, MPU3BOAIIN 10 (Pi3SMYHOTO HACWIDIS IUISIXOM IITOBXaHHS, yaapaMu
pyKaMu Ta 3aCTOCYBaHHA Pi3HHX MPHUHOMIB OOpOTHOM. 3a3Ha4eHi Aii MOXYTh MPHU3BECTH IO
HETSDKKHX, CEPEAHBOI TSHKKOCTI Ta TSDKKUX TIIECHHX YIIKOKEHB, IO Jasli TATHE 32 co00I0
KpUMiHAJIbHY BiINOBIiMANBHICTh 3rimHO 3 KpuminampamM komekcom Yxpainu [1]. Taxox
3a3HayeHi BUIIE HeOE3MeyHi il 3 BUKOPUCTAHHAM (DI3UYHOTO HACHIIBCTBA MOXKYTH MPHU3BECTH
0 CMEpTi OMOHEHTa, IO Mae€ HACTIAKOM OUNBII CEepHo3HY BiANOBINAIbHICTH, BH3HAUYCHY
KpuminaiapHUM KoZleKcOM Y KpaiHH.

Heo0xigHo mpoaHami3yBaTh METOMH, IO MOXYTh OYyTH BHKOPHCTaHI OCO0OM0, sKa
iHIIIOE CHJIOBUIT KOH(QIIIKT, 3 METOI0 NOMCTH OIIOHEHTOBI HUIIXOM MacKyBaHHS CBOE€i
pO3IpaBU Ta BHBEJACHHS OINOHEHTa Ha KOHQIKT 3a JONOMOror mpoBokamii. CyTe IbOTO
SBUILA TOJISITA€ B TOMY, IO MOCSTAlOUUil BYMHSE Mii, KOTpI MacKylTh HOro iHTeHii Ta
3JIAIOTHCSl Ha MEPUIMHM O] HEBUHHUMH, MPOTE iXHIM PE3yJIbTATOM CTA€ 3aBAAHHS LIKOIM
omoHeHToBI. [Ipy oMY, MOCATAIOUW CIPSIMOBYE CBOI Jii Tak, MO0 3BUIBHHUTH cebe Bif
BiJIMOBITaIFHOCTI Tepel 3aKOHOM abo Tepel IPOMAaChKICTIO, PO3MIIIAl0Yd CBOI il SIK aKTH
CaMO3axucTy.

Jaii po3riastHeMO METOAM Ta MPHKJIAIN MAaCKyBaHHS PO3IIPABHU MTOCATAIOUHM.

[onaiinepmuM BaXJIMBUM acleKTOM MAacKyBaHHS pPO3MpPaBH € IPOBOKAIis.
[Mocsrarounii BUKOPUCTOBYE MPOBOKAIIHHI [ii 33/UI1 MACKyBaHHS CBOIX HaMipiB MOMCTHTHCS
Ta 3aBJaTH  OINOHEHTOBI ILIKOJIH, aJie MPEJCTABUTH 1 Aii y Takui crocio, 100 notepninuii He
3pO3yMIB, 1[0 HOMY HIJIECIPSIMOBAHO HAIIKOIUIIH.

BukopucraHHsT NMPOBOKAI[IMHUX Jif, CHPSIMOBAaHUX Ha II0YAaTOK aKTUBHOI asu
CHJIOBOTO KOH(JIIKTY MiX JBOMa 0co0aMu, Moke mpuiiMaTi pisHi Gopmu. Lle o3nauae, 110
oJ1Ha ocoba MO)Ke HaMaraTucsi CIIPOBOKYBATH 1HIITY 0co0y 10 HacHIbCTBa a00 KoH(pIikTy. Taki
MPOBOKamii MOXKYTh OXOIUTIOBAaTH: CJIOBECHI IMPOBOKAIil, KOJIM OJHA 3 0Ci0 MOXe HaMaraTHcs
30IMCHUTH 00pa3iuBi KOMEHTapi, Morpo3n abo HaBiTh IyOJiYHE 3HYIIAHHS, CIOJIBAIOYHChH
CIIPOBOKYBaTH iHIIYy oco0y Ha ¢i3nuHy peakuiro. TakoX BaKJIMBO 3a3HAYMTH W (i3udHi
MpOBOKarii, 10 € HEOJMIHHOIO CKJIaJI0BOI0 YAaCTHHOIO JOCIIPKYyBaHOI MpoOiaeMu: (i3udHUHA
THCK 200 HaMaraHHs BUKJIMKATH 01Ky depe3 (hi3NYHUI KOHTAKT.

IIle MoOXHA 3aKIEHTYyBaTH yBary Ha ICHXOJIOTIYHOMY THCKY, BiH TaKoX BiIirpae
BJIMBY POJIb Y TPOBOKAISAX: OJHA 0co0a MOXKE€ BHUKOPHUCTOBYBATH TICHXOJIOTIYHUI THUCK,
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BKJIFOYHO 3 IHTUMHHM Ta €MOLIIHHUM 3HYIIAHHSM, JUISl CIIPOBOKYBAHHSI 1HILIOT OCOOH.

Po3ni3HaBaHHS Ta BUSBJICHHS NPOBOKALIWHMX il cTae BaXJIMBUM 3aBIaHHSIM JUIS
YHUKHEHHS MacKyBaHHS PO3IpPaBH 1 BCTAHOBJECHHS BiJIIOBINAIBHOCTI 3a HACWIBCTBO B
CUITOBHX KOH(iKTaxX [2].

[To3a ¢i3nyHIMHI aKTaMU HACHWIIHCTBA TOCSTAIOYHI MOXE BUKOPHCTOBYBATH CyIOBHA
mporec SK IHCTPYMEHT Ui MacKyBaHHS CBOiX 3mounmHHEX nifd. Lle moxe mependagatn
BUKOPHCTAHHS 3aKOHHHUX CYIOBHX a00 MPaBOBUX MPOIEAYP, 00 MPUXOBATH HACHIBCTBO 200
neramizyBaTu Horo. Hampukan, mocsrarounii Mo)ke HaMaraTucsi OTpUMaTH (albIIiBi CyI0Bi
pilIeHHs, 0 BUIIPAaBIOBYIOTH HOTO 1ii a00 Mmepekpy4dyroTh 00CTaBUHU MO

Jns nocsATHEHHS i€l METH IOCSTalouMii MOXKE BTATYBATH aJBOKATiB, CBIIKIB Ta
iHIMX (axiBLiB y MpaBoBii cdepi y cBoi MaHimymsuii. BiH MoXke miIKyrnoByBaTu aJiBOKATIiB
JUIsl 3a0e3MeYeHHsT IOPUINYHOI MATPUMKH, KOTpa cnpusuia O Horo iHTepecaMm i MpUXoByBaja
HacwibCTBO. CBIIKM TaKOXX MOXYTh OyTH MaHIIyJnboBaHI abo MiAKyIUIeHI, 00 JaBaTH
CBI/TYEHHSI, KOTpI CIIPHUSUIIH O MOCSTarouomy.

TakuM YMHOM, MAacKyBaHHS pO3IpaBH 3a JOIMOMOTOI0 CYAOBOTO MpOLECY Mae
CKJIaTHUIA XapaKTep Ta BUMarae 3HAYHOI KUTBKOCTI 3yCHJIb 1 pecypciB i3 OOKy MOCATAar0doro.
[IpoTe BaxxnKBO mam’sATaTH, IO MPABOCYAS Ta IPABOOXOPOHHI OPTaHM 3aBXKIM MPALIOIOTh HA
3a0e3MmedeHHs CIIPaBeNTMBOCTI 1 MaHIMYJIAIII 3 TPaBOM MOXKYTh MaTH CEPHO3HI HACIIIKH.

EdexTnBHIM METOIOM MAacKyBaHHS pO3MpPaBU B KOHQIIKTI € COIiaJbHUN THCK,
MOB’s3aHUM 13 3aCTOCYBAaHHSAM pi3HHX TCHXOJIOTIYHHX Ta EMOIIMHHX TEXHIK i3 METOI0
3aNKyBaHHA Ta 3HIDKCHHA BiJICOTKY IIOBIIOMIICHh MOTEHIIIMHAX JKEPTB UM CBIIKIB JO
MPaBOOXOPOHHUX opraHiB. L{eil Bua THCKy nependayae BUKOPUCTAHHS TAKUX METO/IIB!

1. ITocsiratounii MoXke BUKOPHCTOBYBATH BepOasibHI 00 MHCHMOBI IOTPO3H KEPTBI YK
CBIJIKY, OOILIIIOUN HETAaTUBHI HACHIJKH, SKIIO BOHU 3BEPHYTHCS J0 MPABOOXOPOHHUX OpraHiB.
Lle Moxe BUKIMKATH CEPHO3HHUII CTpec Ta CTpax y MOTEHLIHHMX KePTB 1 BIUIMHYTH Ha iXHI
pilieHHS;

2. Tocsratounii Moxe HamaraTucsl BIIOKPEMHTH JXEPTBY 4YM CBiJKa Bif iXHBOTrO
COIIaJIBHOTO OTOYEHHSI Ta 3pOOUTH HEMOJKIJIMBUM 3BEPHEHHS 3a MIATPUMKOIO 1 3aXHCTOM;

3. Iocsratounii MoXke PO3MOYATH ITUPOKOMACIITAOHY Ie3iH(OPMAIII0 KEPTBH YU
CBifIKa, pO3MOBCIODKYIOUX HEMPaBIUBY 1 KOMIIPOMETYIOUY iHQOPMALIO PO HUX, IO MOXKE
3aBIATH MIKOJM iXHIM PeIyTalii Ta CTaTyCcy B CYCIIJIbCTBI;

4. Tlocsrarounii MOKe BXHMBATH MAHINYJIAMIHHI Ta TCHXOJOTIYHI METOAH, MO0
MepEKOHATH JKEPTBY UM CBIJIKa, IO MOAIl HE € TAKMMHU CEPUO3HUMH, SIK BOHU MOXKYTh 31aTHCS,
i HaMaraTHcsl NepeKOHATH iX BIIMOBUTHCS BiJ MOJNAIBINUX [ii, BKIIOYHO 31 3BEPHEHHIM IO
MPaBOOXOPOHHUX OpraHiB [1].

BukopuctaHHsT 1MX METOXIB JI03BOJISIE IOCATAlOYOMY 30€perTd  BHIMMICTh
HEBMHHOCTI B KOHTEKCTI CHJIOBOI'O KOHQUIIKTY, CIIPHSIOYM y Takui cHocid epeKTHBHOMY
MacKyBaHHIO PO3IpaBH Ta MiAIITOBXYBAaHHIO XEPTB 1 CBIJKIB A0 MOBYaHHSA. PO3yMiHHS 1HX
METOJIIB € BAXIIMBHUM /I 3a0€3MeUeHHs MPaBOMOPS/IKY Ta 3aXUCTy NMOTEHUIHHHUX JKEPTB Y
cycrinbeTBi. Crin 3a3Ha4WTH, IO Ae3iH(OpPMAIlisl Ta BHKOPHCTAHHS PI3HUX TEXHOIOTIH
MOXYTb OYTH BaXKJIMBHMH CKJIQJIOBUMH THPU MAacKyBaHHI pO3NpaBH Ta crpobi 3BOPOTHOI
arpecii. 310oYMHeNb, KW HaMaraeTbCs BIIBEPHYTH YBary Ta Wilo3py Big ceOe MUIIXOM
cTBOpeHHsT (panmbcuikoBaHOi iH(pOpMAIl y comiadbHUX Mepexkax, MOXKEe BUKOPHUCTOBYBAaTH
e MeTO U CTBOPECHHS BiABONIKaHHS a00 TUCKpeauTalii ormoneHTa [2].

3504YMHenlb MOXE BHMKOPHCTOBYBATH I|HTEPHET-NIPOCTIP JUIi  PO3HOBCIOJKEHHS
HerpaBauBoi iHdopMallii Npo OMoHeHTa 3aJyisi TOro, 100 BiJBECTH BiJ cebe MiJo3pH Mpo
HaMip NOMCTUTHCS HoMmy. JJis 1IbOTO BiH MOJXKe:

1) po3MOBCIO/KYBATH HElpaBauBi icTOpil Ta (aibIIMBI HOBUHH, II0 MOXYTh HaBITh
HE CTOCYBATHUCsI OTIOHEHTA, aJie MPU3BOINTH JI0 30EHTEIKEHHS Ta Xa0Cy B COLIAIbHUX MepexKax.

2) cTBoproBaTH (hajbIIUBI OOJIIKOBI 3aMUCH, IMITYIOUYHM OMOHEHTa abO0 IHIIKX JIFOJCH,
00 PO3MOBCIOIKYBATH Je3iH(POPMAIIIfO BiJl IXHROTO IMEHI;

3) moexHyBaTH mTpaBIuBY iH(MoOpMalilo 3 ¢ambcu(ikoBaHOW, MO0 YCKIAJHUTH
BiZIpI3HEHHS TPaBAMBOrO Bij (aJBIIMBOIO Ta CTBOPHUTH 3arajkoBy aTMoc(epy HaBKOJIO
KOHQITIKTY;

4) cupsiMOBYBaTH iH(QOpPMAIIiIO IO IEBHUX AYJUTOPIH, 1100 3MIHUTH TXHE CIPUHHATTS
CHUTYyaii, Ta 3MiIIyBaTH iHGOpMaIlio.

Jis BU3HAYeHHS TOYOK 3B’SA3yBaHHSA (DakTiB MacKyBaHHS PpO3NpPaBH HEOOXiIHO
BpaxoBYBaTH HU3KY HAyKOBHX METOMIB Ta MiaxoiB. CHCTEMATHUHE CITIOCTEPEKESHHS 3a JisIMU
Ta TOBEAIHKOIO Cy0’€KTa KOH(IIKTY IO3BONSE BHSBHUTH PO3ODKHICTE MK 3asBaMH Ta
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(akTHYHIMH TisiMH. PO3KpUTTS HEy3roJKEHOCTEeH y MisSX Ta MOBEAIHI MOXXE CBIIYHTH IIPO
HaMaraHHs MacKyBaHHs [3]. [nmuOuHHE MOCHIIKEHHS KOMYHIKANIHHIX 3aC00iB Ta CIIOCOOIB,
10 BHKOPUCTOBYIOTBCS OCOOOI0 YM TPYNOI B KOH(MIIIKTI, JO3BOJSE BUSBUTH HaMaraHHs
ne3indopMyBaTH abo TNPHUXOBATH CHpaBXXHI HaMIpH, HANPUKIAZ, IUIIXOM pPO3Mi3HABaHHA
JIeTajei, 0 He BiAMOBINAIOTh 3BUYAHIM CTaHIapTaM KoMmyHikarlii. [lopiBHIBHI aHAMI3 Milt
Yl TOBEIIHKM Cy0’€KTa KOH(MIIKTY i3 3araJlbHONPHHHATHMH CTaHAAPTaMHA YU THUIOBHMH
MOJICIIIMH B TaKUX CHUTYAIlisiX TO3BOJSIE BHSBHTH aHOMAIii UM BIIXWJICHHA Bil OYiKyBaHOI
HOPMH, III0 MOXYTb CIIyTYBaTH iHIMKaTOPOM MacKyBaHHS.

Li MeTomy CHiNBHO AONOMAralOTh BH3HAYHTH Ta OI[IHUTH HASBHICTH MacKyBaHHS B
CHIIOBOMY KOH(JIIKTi, CIIPUAIOYN TIHOOKOMY PO3YMIHHIO CYTi IIBOTO SIBHINA Ta 3a0€3MEUCHHIO
cBoedacHOi peakuii Ha HbOro. Po3ropraHHs HUX MIAXOAIB CIpPHSE IIJBUIICHHIO DPIBHA
00i3HaHOCTI Ta aHaJITUYHOI 37aTHOCTI IHCTUTYILIH, KOTpPi BIANOBiJarOTH 3a 3a0e3neyeHHs
Oe3rmexky 1 MIATPUMAaHHA TNPABONOPSAKY B CYCHUIBCTBI, 110, y CBOI 4Yepry, CIIPHSE
MIIBUILEHHIO 3arajlbHOTO PIBH OE3MEeKH Ta pecypCHOI TOTOBHOCTI JUIsS BHPILICHHS CHIIOBHUX
KOH(IIKTIB [4].

I3 ypaxyBaHHSIM BHINEBHKJIAJACHOTO MOXKHA BH3HAYUTH, II0 MACKyBaHHS PO3IPAaBH €
CKJIaTHIM 1 TICHXOJIOTIYHO 3aTOCTPEHHM sIBHIIEM. BOHO 3a3BHMYali BHHHKAE BHACIIIOK CIIPOOH
CIPOBOKYBATH OTIOHEHTA, 3 METOI0 BHKIIMKATH HOTO arpecito Ta BUBECTH PEAKIiio Ha (i3nIHAN
piBeHb. [Ipomec BU3HAYEHHS, YW Ma€ MicCIlé MAacKyBaHHsS pO3IPaBH, BUMarae MIJIBHOCTI Ta
TICHXOJIOTIYHOTO PO3yMiHHSA. Y TaKOMY KOHTEKCTiI PO3TIISAA IhOTO SBHINA MOTpeOye Oiimpr
PETEIhHOTO aHaji3y Ta BHBYCHHS, MO0 PO3pPOOHMTH CTparerii 3amoOiraHHA Ta BHSBICHHS
MaCKyBaHHS PO3MPABHU B PI3HUX COI[IAIbHUX CHUTYAIlisX.

PosmizHaBaHHS MAacKyBaHHS PO3IPABH MOXE MaTH CKJIAMHOII, ajie¢ iCHYIOTh AesKi
O3HaKW, Ha sIKi BapTO 3BepHYTH yBary. [lepuie i HaiironosHime, o Oysio 3a3HaueHe BUIIE, —
1ie mposokailisi. Ocoba, ab0 0co0H, MOKYTh aKTUBHO MPOBOKYBATH CIIOBECHO a00 HECIOBECHO,
HaMaralo4nch BUKJIMKaTH B OIIOHEHTA arpecio. [IpooBxyroun Jianor, BaKJIMBO PO3YMITH, L0
MPOBOKAIlisi MOXKE MaTH Pi3Hi ()OPMH, SIK CIIOBECHI, TaK 1 HecJoBecHi [5].

[HKOJIM TTIPOBOKATOPH MOXKYTh CTBOPIOBATH CHUTYallii, IO HE MAIOTh PEAILHOI 3arpo3H,
ayie 3/a0ThCS TaKUMHU. BiICYTHICTH peaibHOI 3arpo3W € IIe OJAHIEI0 BaKJIMBOIO O3HAKOIO
MacKyBaHHS po3npasu. [IpoBOKaTOpr MOXKYTh CTBOPIOBATH BHIJIAA, HiOW iCHYye 3arposa, ane
e Moxke Oytm imo3iero. Hampukiman, ocoba MoOXe CTBOPHUTH BPaXKCHHS, IO BHUMAarae Bil
OTIOHEHTAa YOroCh HaA3BHYaWHOTO abo HaxmipHOTO. IIpOBOKaTOpM MOXYTh BHKOPHUCTOBYBAaTH
3arpo3sH, 110 He MAlOTh PEaIbHOr0 MiArPYHTS. He MeHI Ba)KITMBUM y BU3HAYCHHI MAaCKyBaHHS
po3npaBu € (HaKT BBEJCHHS MOCSITAal0YMM OMOHCHTA B 3aliBUH cTpecoBuii ctaH. e Moxe OyTu
CUTyallis, B SKiil JIOAMHY HAMararTbCs MO30aBUTH CIIOKOK Ta KOM(OPTY, XO0ua HEMae
00’eKTUBHOT 3arpo3u 1i Ge3merti.

Takoxk Ba)XJIMBUM MOMEHTOM € CIIOCTEPEKEHHS MOCSITaluoro 3a Peakiic€lo OMOHEHTA.
MackyBaJIbHUKH PO3IPaBH CIIOCTEPIraTUMyYTh 32 peaklii€lo Ha iXHi Jii Ta MOXYTh HaMaraTucs
3HalTH ciTabKe Micie, o0 aTaKyBaTH.

BucnoBku. IlizcyMOByrouM BHIIEBHKIAZECHE, MOXKHA [IHTH IO BHCHOBKY, IO
BU3HAYCHHS MAacKyBaHHS PO3IPaBH B KOHTEKCTI CHJIOBOTO KOH(QUIIKTY 3a0X0uye IJnOIIe
PO3IIISHYTH Horo Hacmigku. HaamipHe 3acTocyBaHHS (hi3MYHOTO HACHIILCTBA, BUKOPHUCTAHHS
MPOBOKaNiHHUX A 3 METOI0 PO3MpPaBH MOPOKYE HE JHIIE 3aroCTPeHHS KOHQIIKTYy, a U
YCKJIaTHEHHsI MPOBEICHHS IOCYAOBHX po3ciimyBaHb. lle cTaBuTh minx 3arpos3y 3xailCHEHHS
CIPAaBEIUBOCTI Ta MOXKE YCKJIQHUTH MIPOIEC BCTAHOBJICHHS BiIIOBIAIILHOCTI 3a OPYIICHHS
NpaB JIFOINHH.

HeratuBHi Hacliiku 1bOTO SBHUILA TAKOX BIAYYTHI JJISL KEPTB, SIKI ONMHHSIOTHCS ik
yJlapoM HecIpaBeAIHBOCTI Ta Hebe3neku. Lle miapuB K0BipH 10 IPABOOXOPOHHKX Ta CYIIOBHX
OpraHiB, NOTJIHOJIEHHS TpPaBM Ta IIOCHJIEHHsS couianbHOi Hampyrd. Orke, BH3HA4YEHHS
MaCKyBaHHS PO3MpPaBH y IbOMY KOHTEKCTI BKa3ye Ha HOro cepiiosHi coliajibHi, FOPUINYHI Ta
eTHYHI HacHiAKu. Po3B’s3aHHs Takux KOH(MIIKTIB MoTpeOye HE JHUINE CTpaTerii 3a0e3neueHHs
Oe3rexy, ane ¥ MOIyKy MeXaHi3MiB IPUMHUPEHHS Ta CIIPaBeUIMBOCTI JUISl BCIX YYaCHUKIB.
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ABSTRACT

Oleksandr Zhuravel. The main signs and types of masking of massacre in a force conflict.
The important problem of masking massacres in power conflicts is analyzed, and its main features are
highlighted. Masking of massacre in the context of the presented study is defined as the use of
provocative actions aimed at starting an active phase of a force conflict with the purpose of massacre,
which involves the excessive use of physical violence, despite the real danger of an attack. This
phenomenon leads to complications in conducting pre-trial investigations and has negative consequences
for victims.

In addition, the masking of the massacre by means of a legal process, when violence is tried to
be legalized using legal instruments, with the help of social pressure involving psychological influence on
potential victims, with the help of technology and cyberspace used for disinformation and distraction
from the real events, is considered. The presented topic is relevant, as the masking of massacres remains a
serious problem in the modern world. Knowledge of the main signs and types of masking of a massacre
can significantly contribute to its detection and prevention, which, in turn, will help maintain security and
protect the rights of citizens.

Keywords: force conflict, conflict, provocation, force, disguise, reprisal, type of disguise,
cyberspace.
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