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ABSTRACT

Iryna Hrytsai. Social standards and gender equality: integration of theory and practice in
legal provision. This article deals with a comprehensive analysis of social standards and gender equality,
covering their theoretical foundations, legal mechanisms of support and practical aspects of
implementation in modern conditions.

One of the key components of social standards is gender equality, which implies equal
opportunities and rights for men and women in all spheres of life. Ensuring gender equality is a necessary
step for building a just society where every person has equal opportunities for self-realization, regardless
of gender. However, despite the recognition of the importance of social standards and gender equality,
numerous challenges and problems arise in practice. These challenges may be related to stereotypes,
discrimination, and insufficient effectiveness of legal mechanisms.

Various aspects such as social standards and gender equality are explored, as well as their
integration into legal frameworks. Special attention is paid to the analysis of mechanisms for ensuring
these standards through legal instruments. The article also examines the role of the international
community in this process, as well as practical challenges and problems arising from the implementation
of social standards and gender equality in practice. Different approaches and strategies used to ensure
compliance with these standards in different countries and regions are highlighted.

The conclusions of the article include recommendations for the further development of legal
protection, and also emphasize the importance of joint efforts of various actors to ensure social standards
and gender equality in modern society. It is noted that only through cooperation and coordination of
efforts, it is possible to achieve significant progress in this area and ensure comprehensive development
of society.

Keywords: social standards, social guarantees, social rights, gender equality, legal support,
theoretical analysis, practical aspects, mechanisms of support, international community, challenges and
problems, recommendations, human rights.
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KOHCTUTYIINHE PETYJIIOBAHHS ITIPABA HA YUYACTH
B YIIPABJIIHHI JIEPJKABHUMM CITIPABAMH B YKPATHI
TA €BPOINENMCHKUX JIEPJKABAX: TOPIBHSJIbHO-IIPABOBUI AHAJII3

JloCIi [PKEHO TTOJNIOKEHHS BiIIIOBITHAX HOPM KOHCTUTYLIN YKpaiHH Ta €BPONEHCHKUX AepiKaB, B
SKMX 3aKpIiIUIEHO NpaBo OpaTH y4acThb B YHPABIiHHI JAep)kKaBHUMHU clipaBamMy. Ha nizcTaBi nopiBHIBHOTO
aHaJi3y 3po0JEHO BHCHOBOK IIPO BiANOBimHICTH moiokeHb cr. 38 KoHcrurymii YkpaiHum BHMoram
MIDKHapOJHO-TIPABOBHX aKTiB y cepi IpaB JIIOAUHH.

Kniwouosi cnosa: xoncmumyyis, ynpaeninms — 0epicasHuMu  cnpasamu, —pegepenoym,
6CeyKpaincoKkull pepependym, micyesuil pegeperoym, Opeanu O0epiHcagHoi 61adu, OpeaHu Micyesoo
CamoBps0y8anHsi.

IMocranoBka npo6iaemu. OcoOnuBe Miclie cepesi KOHCTUTYIIHHUX MOJITHYHUX TIPaB
i cBOOOJ JIOMWHM 1 IpOMaJsSHHUHA IOCIJa€ MPaBO OpaTH y4acTh B YIPaBIiHHI JEPKaBHUMH
CripaBaMHM, KOTpe 3HAWNLIO cBoe 3akpimieHHs y cr. 38 Koncrurynii Ykpainu i 6e3 skoro
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HEMOJJIMBa IO0YJ0Ba JIEMOKpAaTHYHOI, IMpaBoBoi JepkaBu. Came 3aBISKH HOMY KOXEH
IPOMAJITHUH YKpaiHA Ma€ MpaBo OpaTH y4acTh y 3MIHCHEHHI Oe3mocepeIHb0 HAPOMOBIIAIS,
JIep>KaBHOI BJIAJM Ta MiCIIEBOI'O CAMOBPSIyBaHHSI.

Ananiz nyOnikaniii, B SKHMX 3aIM04YaTKOBAHO BHUPIIIEHHA Wi€i NpodJeMu.
HaykoBo-TeopeTHYHNM 1 MPaKTUYHUM MIATPYHTSM IJISL JOCIIPKEHHS! KOHCTHTYIIIIHOTO TpaBa
OpaTH yd4acThb B YIpaBIiHHI JEpKABHUMHU CIpPAaBaMHU CTAIM BIAMOBIMHI IOJOXCHHS HOPM
KOHCTHTYLIN YKpaiHU Ta €BpONEHCHKHX Jep)kaB, a TaKoX HaykoBi mpaii A. ['paOuibHiKOBa,
A. €EmenbsanoBoi, B. T'omoBka, O. Uyba, O. Ilymkinoi, B. Iloropinka, T. IllamoBana,
P. MakcakoBoi Ta iHIITUX HAYKOBIIIB.

BomHodac cmijg KoHCTaTyBaTH, WO MAEAKI NUTaHHS OKPECIEHOI MNpoOJIeMaTHKH
MOTPEOYIOTh MTOJANBIIOT0 HAYKOBOTO OCMHCIICHHSI.

MeTo10 CcTaTTi € MPOBEIECHHS IMOPIBHAJILHO-IIPABOBOIO aHANI3y IOJ0KEHb HOPM
KOHCTHTYLIH YKpalHM Ta €BPOMNEHCHKHX JIepKaB IIO/I0 PEryJroBaHHs IpaBa OpaTH ydacTh B
YIIPaBJIiHHI JIep>KaBHUMU CIIPABaAMH.

Buxiiang ocHoBHoro martepiany. [lpiopureTHUMH B cUCTeMi TpaB JIIOIWHH, IO
BU3HAYAIOTh pIBEHb TMOJITUYHOI CBOOOAM JIIOJJMHM 1 TpOMajgsIHWHAa B CYCIUIBCTBI i
3a0€3MEUYIOTBC CYCIUIBHUM 1 JIep)KaBHUM JIaJioM, € TIONIITHYHI IpaBa i CBOOOIH, KOTpi
CrpsIMOBaHI He Ha 3a0e3IeueHHs] aBTOHOMII JIFO[MHY, a Ha II MpPOsB SIK aKTHBHOTO yYacHUKA
nomitiyHoro mpouecy. Sk 3ayBakye K. IlycroBiT, came momiTMuHI mpaBa 1 CBOOOIH
3a0e3MevyI0Th KOXKHIH JIFOIHI MOXKIIUBICTH OYTH CaMOCTIHHAM CY0’€KTOM CYCHIJIBHOTO YKHTTSL.
3aBISKM TOJANBIIOMY PO3BUTKY 1 BJIOCKOHAJIEHHIO JIEMOKpATil MONITHYHI NpaBa 1 cBOOOIU
CTalOTh TVIMOIIMMH, HIMPHIMMH 32 3MIiCTOM, PI3HOMAHITHIIMMHU 3a (OpMOIO, IO 3HAYHO
ITiIBUIIY€E TXHIO COLIiaJIbHY Ta IOJITUYHY 3HAUYILICTh 1 POJIb Y CYCILIBHOMY HTTi Ta JisSUTbHOCTI
KokHoro rpomansauna [1, c. 40]. Came nonmiThuHi mpaBa i cBOOOIM € HEOIMIHHOIO YMOBOIO
(YHKIIOHYBaHHS BCIX IHIIMX BHIIB NpaB i CBOOOJ, OCKUIbKM BOHM CTaHOBJIATH OPraHiduHY
OCHOBY CHUCTEMH JIEMOKpATii 1 BUCTYNAIOTh K 3aCi0 KOHTPOJIO 3a BJIAJIO, SK IIHHOCTI, Ha SKi
BJIaJia TIOBUHHA OpPIEHTYBATHCS, OOMEXyBaTH ce0e MU MpaBaMy, BU3HABATH Ta TapaHTYBATH iX.
[oHATTS mEeMOKpartii, IO 3aCTOCOBYETHCSI HacaMmIlepes Y 3HaueHHI IMOJITHYHOI OpraHizarii
JIep )KaBHO-CYCIIJIBHUX BITHOCUH, POOWTH HAsBHICTH MOJITHYHUX TMpaB JIOJUHA OCHOBHHM
YHUHHUKOM Y BU3HAUCHHI Ti€1 UM 1HIIOT IEPKaBH K IEMOKpaTHYHOI [2, ¢. 127].

Cepen KOHCTUTYHIHHHX MOJITHYHUX MpaB i CBOOOJ JIIOAMHU 1 TPOMaJsIHUHA 3HAYHE
Miciie 3aiiMae paBo OpaTH y4acTh B YIPaBJIiHHI Iep>KaBHUMU CIIPaBaMHU, I/l SKUM PO3yMIIOTh
aKTHBHY, MyOJIiUHY, T0OOPOBUIbHY, LIIECTIPIMOBaHY, 3aKOHHY AisUTBHICTb TPOMaJIsH Y KpaiHu y
cepi 3aiiicHeHHs Jep)KaBHOI By, IO rapaHTOBaHa 3akpituieHHsM y KoHctuTyii Ykpainu
BiJITIOBITHOTO Cy0’€KTUBHOTO MpaBa i Ma€e Ha MeTi (POPMYBaHHS Ta KOHTPOJb 32 HisUIbHICTIO
JIep>)KaBHUX OpraHiB yCiX TUIOK BJIaAM, BIUIMB Ha NPUHHSATTS, BUKOHAHHS Ta KOHTPOJb 3a
peaizali€lo JepKaBHUX pillleHb I BTUIEHHS TPOMaJsiHAMU CBOIX CYCIUIBHO 3HAYyIIHX
iHTepeciB 1 3a0e3me4yeHHs HOPMaJbHOrO (YHKIIOHYBaHHS, CTaOUIFHOTO PpO3BHUTKY Ta
COIIIaJILHOTO MOPSAIKY B IeprKaBi [3, ¢. 8], a TaKoXX yIpoBaKEHHS €BPOICHCHKUX CTAHIAPTIB 1
LIHHOCTEH y BCiX chepax >KuTTedisuibHOCTI Jroauad. Ha aymky B. IToropinka, me mpaBo
3aKpIIUTIOE TapaHTOBaHY MOKJIMBICTH JUIsl TpOMaisH YKpaiHu OpaTH y4acTb y 3AiHCHEHHI
0e3mocepeIHL0 HAPOIOBIIA A, ACPKABHOI BJIay Ta MICIIEBOTO caMOBpsiAyBaHHs [4, c. 132].

Koncturynis Ykpainu B u. 1 cr. 38 nporonocuna, mo rpoMajisiHd MatoTh [IpaBo Opatu
ydacTh B YNpaBIiHHI JIep)KaBHUMH CIpaBaM{, Yy BCEyKpailHCBKOMY Ta MICIIEBUX
pedepernymMax, BiIbHO oOMpaTd i OyTH OOpaHMMHU JIO0 OpPTaHiB JEP:KAaBHOI BIIAJM Ta OPTaHiB
MicreBoro camoBpsigyBaHHs [5]. lle mnpaBo rpoMaisiH € KOMIUIEKCHUM CHCTEMHHM
YTBOPEHHSIM, KOTpe moeanaHo B KoHcrurynii Ykpainu B OfHIH CTaTTi 3 BUOOPYHM IIPAaBOM,
NpaBoM Opatu ydacts y pedepeHaymMax Ta IpaBoM PIBHOTO JOCTYILY JI0 AEPXKAaBHOI CITY>KOU.
Take moegHaHHS TO3BOJISIE AIWTH BUCHOBKY, IO IIi TPABOMOYHOCTI € HaHOIIbII BAXKJIMBUMH B
peasizauii npaBa Ha y4acTb B yIpaBIIiHHI JIep)KaBHUMH CIIPABaMH.

HasiBHa ropunuuHa koHCTpyKuis 4. 1 cr. 38 Koncruryuii Ykpainu cBiZ4uTh 1po Te,
IO CKJIaJOBUMH €JIEMEHTaMH IpaBa OpaTH y4acTh B YIPaBIiHHI JEpPKaBHUMHU CIPaBaMH €
npaBo OpaTH y4acThb y BCEYKpaiHCBKOMY Ta MiCleBHX pedepeHayMax Ta IMpaBo BiJIBHO
obupatn 1 Oyrm oOpaHMMH IO OpraHiB Jep)KaBHOI BJagd Ta OpraHiB MiCIIEBOI'O
camoBpsinyBaHHs. [Ipu npomy, sik 3a3Havae P. MakcakoBa, peastizallisi mpaB rpoMazisiH Opatu
y4acTb y BHOOpax Ta pedepeHAyMax € HaWOUIbII BIUIMBOBOK (HOPMOIO 3IiHCHEHHS
Oesmocepenuboi  aeMokpatii B YkpaiHi. OCKUIBKH, 3-TIOMIDK IHIIOTO, Pe3yJIbTaTH
BOJICBHSIBJIGHHSI HACENEHHS came dYepe3 [i (OpPMHU MalOTh IMIIEpAaTHBHI HACHIOKH, IO
MOJISITalOTh B 000B’SI3KOBOMY BUKOHAHHI OpraHaMH BJIagu YKpaiHH BOJi rpomansH [6, c. 43].
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Bonnouac, Ha nymky T. lllanoBana, nmpaBo rpomansHuHa OyTH OOpaHUM CIiJ pO3IIISAATH 3
MIEBHUM 3aCTepEe)KeHHSIM. PeallbHO BOHO € TpaBOM IIPH AOTPUMAaHHI BH3HAYEHUX BUMOI' OyTH
BKITIIOUEHMM JI0 KaHAWAATIB, IPAaBOM OaJIOTyBaTHCS Ha BiANOBIAHUX BUOOpax. Take mpaBo He €
3arajJbHUM 1 PIBHAM JUIS KOXXHOTO BHOOpI. | mami HayKoBelb OXOAWTH BHUCHOBKY, IO B
tekcti 4. 1 cr. 38 KoHcTuTynii YKpaiHu NpUCITiBHUK «BUJILHOY» aipecOBAaHHUN MpaBy oOMpaTH i
HOro MoeHaHHIO 3 IpaBoM OyTH 00paHuM Opakye peasbHOro oOrpyHTYBaHHs [7, . 12].

Bceykpainchkuii pedepennym € (opMoro Oe3mocepenHboi IeMOKpatii B YKpaiHi,
criocoO0oM 3fificHeHHS Biagu Oe3nocepeNHbO YKpaiHCBKMM HApoOAOM, IO TIOJSrae y
NPUAHATTI (3aTBEp/PKEHHI) TpOMaJsdHaMU YKpaiHHM pillleHb HUIIXOM TrosocyBaHHS [8]. A
MicIeBHi pedepeHnayM € (GOPMOIO BUPILICHHS TEPUTOPIaIBHOIO TPOMAJIOK IMUTAHb MICIIEBOTO
3HAYeHHS IIIIXOM IpsMoro BoseBusBieHHA [9]. Ilpu npoMy, sk 3ayBaxkytoTs B. Kupuduenko
ta 0. Cokonenko, BUKOpucTaHHs pedepenaymy sk GpopMu O6e3rocepeHbOro BOJIEBHUIBICHHS
rpomMajisiH Mae OyTH 3BakeHMM. Ha TXHIO OyMKy, OpraHM Aep)<aBHOI BiaJy HE TIOBHHHI
BUHOCHTH Ha BCEYKpaTHCHKUI pedepeHIyM UTaHHS, JUIsl BIAMOBIAl HA SIKi MOTPiOHI IPYHTOBHI
(axoBi 3HaHHS], MpodeciiiHuil AOCBiM Ta iHIII NependadeHHI 3aKOHOM IiACTaBH. ToMy He
MOXXHa BUHOCUTH Ha peepeHIyM IMUTaHHS, KOTPI HE € KOHCTHTYIIIHUMH a00 sIKi 4epe3 CBOIO
MIPUPOY HEOJHO3HAYHO CHPHIMAIOTHCS CYCHIILCTBOM, @ TAKOX MHUTaHHS, 10 MAlOTh IIEBHUN
MIPUXOBAHUI MiATEKCT a00 BiAMOBIIL Ha sKi 3a3mayerias Bigoma [10, ¢. 37]. 3rimgno 3 m. 2 ct. 3
3akony VYkpainu «IIpo BceykpaiHChKMii pedepeHIymM» HE MOXYTh OYTH TNpEeIMeToM
BCEYKpaiHCBKOTO pedepeHnyMy Taki NUTAaHHsS: LI0 Cylepedyarh MoNoKeHHsSM KoHcrurymii
VYxpainu, 3araJbHOBU3HAHUM IIPHHIMIIAM 1 HOpMaM MI>KHApOAHOTO IpaBa; 10 CKaCOBYIOTh UM
00OMEXYIOTh KOHCTHUTYLIHHI TpaBa 1 CBOOOAM JIONMHU 1 TPOMAaJsIHMHA Ta TapaHTii IX
peadizauii; o0 CrpsiIMOBaHiI Ha JIIKBiJallil0 HE3aJIeKHOCTI YKpaiHu, MOPYIIEHHS Jep:KaBHOTO
CYBEPCHITETY, TEPUTOPIAJIBHOI IIUTICHOCTI YKpalHu, CTBOPCHHS 3arpo3u HalllOHAIbHIH Oe3merri
Ykpaiuu, po3NadroBaHHA MDKETHIYHOI, PacoBOi, PEJITriiHOI BOPOXKHEYI, IMOAO IOIATKIB,
Oro/pkery, amHicTii Ta BimHeceHi KoHcrurymiero Ykpainm 1 3akoHamu YKpaiHu 10 BigaHHS
OpraHiB MPaBOIOPSIKY, IIPOKYpaTypH 4u cyay [8].

Bapro Bim3HauuTH, MO JAefAKI €BPOINEHCHKI JEep)KaBU Ha KOHCTUTYIIIHHOMY piBHI
MPOroJIOCHIM  pi3HI  (opMH  Oe3mocepeHbOi  IeMOKpaTii. 3riHO 3  KOHCTUTYIISMU
AsepOaiimkany, Bipmenii, I'py3ii, Ilombmi, Cep6ii, Typeuunnn, Yropumwaw, PiHmsHmil i
[IBeiinapii HapoJHE BOJICBHUSBICHHS B IIMX KpaiHaX 3AIHCHIOETHCS ILIIXOM pedepeHaymy i
BuOopiB. Hanpukman, y 4. 1 cr. 62 Koncrurymii Ilonbiii BCTaHOBIEHO, IO «ITOJbCHKUMN
IpOMaJITHUH Mae TpaBo OpaTH ydacTh y pedepeHaymi, a Takox npaBo ooupatu [Ipesumenra
PecrryOumikn, genyrariB, CeHATOpiB 1 TNPENCTaBHHKIB JI0 OpPraHiB  TEpUTOPiaIbHOTO
camoBpsigyBaHHs» [11], a B . I ct. 56 Koncrurynii AzepOaiimpkaHy 3anucaHo, o rpoMaIsiHi
Aszepbaiimkancekoi PecriyOniku MaroTh mpaBo obOupatu i Oyt oOpaHMMHU [0 Aep>KaBHHX
opraHiB, a TakoX Oparu ydvactb y pedepenaymi [12]. Inmi eBpomeicbki nepxaBu Ha
KOHCTHTYLIHHOMY DiBHI 3aKpIilMJIM JIMIIE ONHY 3 ()OPM BOJICBHSBIICHHSI HACEIICHHS — MPABO
BIJILHO 00MpatH i Oyt oOpaHuMu 10 opraHiB Binaau. Hampukian, y 4. 2 cr. 43 Koncrurymii
CroBeHii 3a3HaueHO, 10 KOXKEH IPOMAISIHUH, SIKMI gocsr 18 pokiB, Mae mpaBo ooupatH i OyTu
obpanum [13], a B 4. 1 cr. 45 Koncruryuii YopHOropii mporosiomeHo, 1o mpaBo ooupaTH i
Oyru oOpaHMM HalaeThCcs KOKHOMY rpoMaasHuny YopHoropii [14]. Bogaouac Koncrurymis
Xopaarii He pO3KpUBaE 3MICTy MpaBa OpaTu y4acThb B YIIPaBJIiHHI JA€PKaBHUMH CIIPABAMHU.

AHai3 BiOBITHUX HOPM KOHCTHTYIi €BPONENCHKHX JEp>KaB 3aCBiIYMB, IO IPABO
Ha y4YacTb B YIPAaBIiHHI JEpPKaBHHUMHU CIIpaBaMH 3aKpiIZIeHO TaKOX Yy KOHCTHTYIIISX
AsepOaiimkany, Bipmenii, Icmanii, JlutBu, MonmoBu, Cep6ii, CroBauuunu, CroBeHii,
Xopsarii, Yexii; mpaBo Ha ydacTh y pedepeHaymMax — y KOHCTUTYLIAX AsepOaiimxany,
Bipmenii, I'py3ii, IMonsmi, Ilopryranii, Cep6ii, Typeuuwmnu, Yropuwau, OiHIIHIIT,
[IBeiinapii; mpaBo BUIBHO OOMpaTH — Yy KOHCTUTYLIsIX AsepOaiimkaHy, Aibanii, Bonrapii,
Moinoeu, Hinepnanai, Ilombmmi, Pymywnii, Cep6ii, CmoBayunnuu, Crnosenii, TypeuduHwu,
VYropuman, ®innsHuii, Yexii, YopHoropii; mpaBo BiIbHO o0upatd i OyTH OOpaHuUM — Y
KOHCTUTYIIAX AsepOaiimkany, AmnbOanii, MomaoBu, HinepnanmiB, Cep6ii, CnoBayuuHw,
Cnogenii, Typeuuunu, Yropumnu, ®innsHnii, YopHoropii; mpaBo Oyt oOpaHuM — Yy
Koncrurynii IlIBelinapii; piBHe mpaBo IOCTYNy 1O JEP)KaBHOI CIyXOM Ta 10 CIYXOU B
opraHax MiICIIEBOIO CaMOBpSIyBaHHS — Y KOHCTHTYLIsIX ABCTpii, A3epOaiijkany, AHIOppH,
Bipmenii, I'pysii, Ectomnii, Icnmanii, Itanii, JIuteu, Jlixtenmreiiny, IliBHiunoi MakenoHii,
Moinoeu, Monako, Hinepnaunis, Himeuunnu, Hopgerii, [Tonsmii, [Topryranii, Can-MapuHo,
Cep06ii, CnoBauunnu, Typeuunnu, Yropumau, ®pannii, XopsaTii Ta Yexii.

C1i1 HAroJIOCUTH, IO KOHCTUTYIIIT €BPOMEHCHKHX JIepKaB MAIOTh SIK CXOXI PUCH, TaK
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1 IIeBHI BiIMIHHOCTI. Pe3yabpTaT 10CiiDKEHHS 3MICTY IXHIX MMOJI0KEHb CB1IYaTh MPO Te, 110 B
HUX Y PI3HHUH CIIOCIO 31MCHIOETCS NPABOBE PEryJIIOBaHHS MpaBa OpaTh y4acTh B YIPaBIiHHI
Jep>kaBHUMHU cripaBaMu. Tak, y KoHcrurynii AzepOaiipkaHy e TpaBO BUKIAICHO y JBOX
crarTax, a B Koncrurymii Cep0ii — y TphoxX. Takok 3a3HadeHe IpaBa 3aKpIiIUICHO B Pi3HUX
cTaTTIX y KoHcTtuTywisix Bipmenii, ['pysii, IliBHiunoi Maxenonii, MonnoBu, Hinepnauuis,
[onbmii, Ilopryranii, Pymynii, Typewunnn, @innsnaii i1 IlIBeiinapii. Hanpuknan, vy
Konctutymii IMopryramii cr. 47 mae HasBy «CBoOoma BuOOpy mpodecii i moctymy a0
JIep>KaBHOI CITY’)KOM», cT. 48 — «Y4acTh y CyCHUTBHOMY XHTTI», cT. 49 — «[IpaBo Ha y4acTtb y
BubOopax», cr. 50 — «IIpaBo Ha oOiliMaHHs JAep)KaBHUX mocany, a cT. 118 — «Pedepenaym»
[15]. Bomgnouac y xouctutyuisix bembrii, bochii i I'epueroBuni, I'pemii, Hanii i IlIBemii
JIOCITI/PKYyBaHE MPaBO HE 3HAKMIUIO CBOTO 3aKPIIICHHS.

Bapro Bim3Haumtn, mo KoucruTymiss YkpaiHM He TOBHICTIO IMIUIEMEHTYBaa
MOJIO>KEHHsT 3arajbHOi JieKiapalii mpaB JIOAWHW, y 1. 1 cT. 21 sIKOI mpOrojouryeThes, o
KO)KHA JIIOJMHA Ma€ MpaBO OpaTH y4acTh B YIPABJIiHHI CBOEIH KpalHOK Oe3mocepeaHbo abo
Yyepe3 BiIbHO 00paHuX NpencTaBHUKIB [16, c. 11], i MixkHapoaHOro MakTy Mpo TPOMaSHCHKI 1
TIONITUYHI TIpaBa, y I. «a» CT. 25 SKOro 3aKpiluieHo, 10 KO)KEH IPOMaSHUH MMOBUHEH MaTH
0e3 Oyap-sKOi AMCKpUMIHALI TpaBO OpaTW yd4acTb y BEICHHI JAEp)KaBHHX CIpaB SK
Oe3rocepeHbO, TAaK 1 32 MOCEPEJHHUIITBOM BUIFHO OOpaHMX mpeacTaBHUKIB [16, c. 24]. Ha
Bigminy Bing KoHcrurymii Ykpainu, neski €BpoIeicbki JiepikaBU 3aKpilliId aHAJIOTIuHE
TIOJIO’KEHHSI Ha KOHCTUTYIiHHOMY piBHi. Hampuknan, y 4. 1 cr. 33 Koncturynii Jlureu
BKa3aHO, II0 T'POMaJSHM MaloTh NMpaBO OpaTH y4acTh B YIPABIiHHI CBOEIO JIEPXKABOKO SIK
0e3mocepenHbo, TakK i yepe3 JEMOKPATUYHO O0OpaHUX MpeAcTaBHUKIB [17].

3Bakatoun Ha 3MicT 4. 1 cT. 38 Koncrurymii Ykpainu, cyd’€KTOM Ha3BaHOTO MpaBa €
JUIIE TPOMAaJsdHW YKpaiHHW. AHAJOTYHMM [UIIXOM TIIDIM ¥ 3aKOHOJABII MepeBakKHOI
OLIBIIOCTI €BpoONeHchkuX aepxaB. Tak, y cr. 44 Koncrurynii XopBaTii 3a3Ha4eHO, 10 KOXKEH
IPOMaJITHUH PECIyOJIiKM Ma€e MMpaBo Ha PIBHUX YMOBax OpaTH y4acTb Y 3/1HCHEHHI IyOIiuHOl
JUsUTBHOCTI Ta OyTH NpuiHATEM Ha myOmiyHy ciyxOy [18], a B cr. 53 Koncrurynii Cep6ii
3aKpIiIUIEHO, M0 «TPOMAISHU MaroTh IMpaBO OpaTd ydacTh B YIPaBIiHHI CYCIIIBHUMHA
CrpaBaMH 1 Ha PIBHUX YMOBaxX OTPUMYBATH aMiHICTpaTHBHI 1 myOsniuHi ocamm» [19].

PerenbHuii aHai3 KOHCTUTYLIHN JEIKUX €BPONEHCHKUX JIepyKaB 3aCBIAYMB, 110 B HUX
yKa3aHWi BIIMOBIAHUI BiK, MICISA TOCATHEHHS SKOTO T'POMAaIsSHM HaOyBalOTh IMpaBa Opatu
yuactb y pedeperaymax abo Bubopax. Hampuknan, y m. 1 cr. 49 Koncrurymii ITopryranii
3a3Ha4€HO, 110 BCi TpOMaJIsiHU cTapiie 18 poKiB KOPHCTYIOThCS BUOOpYMM TipaBoM [15], a B 1.
1 cr. 28 Koncruryuii I'py3ii BcTaHOBIEHO, 10 KOXeH rpomansHuH ['pysii, skuil mocsr 18
POKiB, Mae IpaBo OpaTu y4acTb y pedepeHaymi, BuOOpax Jep:KaBHHX OpPTraHiB Ta OpraHiB
MicreBoro camoBpsiyBanss [20]. BikoBuii mopir moz0 HaOyTTs paBa royiocy Ha BHOOpax i
pedepernnymax BcraHoBiieHO 1 B KoHcruryiii Vkpainu, ajge, Ha BiAMIHY BiJl 3a3HA4CHUX
KOHCTHTYILII! €BPONEHCHKUX NepKaB, He y cT. 38, a y cT. 70, 3TiIHO 3 SKOO MPaBo TojI0Cy Ha
BHOOpax i peepeHayMax MaloTh IPOMa/ISTHA Y KpaiHH, SIKi IOCSATIIM Ha JIEHb X IpoBeAeHHs 18
pokiB [5], 1o, Hamy AyMKy, OUTbIIE BiIIOBIa€ MIDXHAPOJHIA TPAKTHI KOHCTHUTYLiHHO-
MIPaBOBOT'O PErYJIIOBaHHS aHATI30BaHOTO IpaBa.

3 ormsigy Ha 4. 2 c1. 38 KoHctutymii YkpaiHu ciijy HarolocuTH, 110 B Hil 3aKpiIuieHO
MOJIOXKEHHsI, IO TIepeadadae KOPUCTYBAaHHS TI'pPOMaJsHaMH PIBHUM IPaBOM JIOCTYIY IO
JIep>)KaBHOI CITy)OH, a TakoX JI0 CIy)KOW B opraHax MiCIEBOrO caMmoBpsiayBaHHs. Ha Hamn
TIOTJISIIT, Take (pOPMYITFOBAaHHSI IIbOTO MOJIOKEHHS B IIIIIOMY BiAIIOBiJa€ BUMOTaM Mi>KHApPOHO-
MIPaBOBHX aKTIB Y cepi MpaB JIIOJUHY i HE OTPeOye 3MiH.

BucnoBku. Ha mincraBi mpoBeZeHOr0 MOPiIBHSIIBHO-TIPABOBOTO aHai3y MOJOKEHb
HOPM KOHCTHTYIIH YKpaiHU Ta €éBpONEUCHKHX JiepKaB JOXOJMMO BHCHOBKY, IO MOJOKEHHS
ct. 38 KoHerurynii YkpaiHu 3MiCTOBHO KOPECTIOHAYIOTHCS i KOPETIOIOTHCS 3 MIXKHAPOJHUMHU
JIOKyMEHTaMH y cepi paB JIOIUHY 1 He MOTPeOyIOTh MOJANBIIOT MOJEPHI3alii.
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ABSTRACT

Yurii Kyrychenko, Ihor Shulezhko. Constitutional regulation of the right to participate in
the management of state affairs in Ukraine and European countries: a comparative legal analysis.
The article examines the provisions of the relevant norms of the constitutions of Ukraine and European
states, which enshrine the right to participate in the management of state affairs, in all-Ukrainian and local
referendums, to freely elect and be elected to state and local self-government bodies. Based on the
comparative analysis, a conclusion was made about the compliance of the provisions of Art. 38 of the
Constitution of Ukraine to the requirements of international legal acts in the field of human rights.

It is noted that among the constitutional political rights and freedoms of a person and a citizen, a
significant place is occupied by the right to participate in the management of state affairs, in all-Ukrainian
and local referendums, to freely elect and be elected to state authorities and local self-government bodies,
which is understood as active, public, voluntary, purposeful, legal activity of citizens of Ukraine in the
sphere of the exercise of state power, which is guaranteed by enshrining the relevant subjective right in
the Constitution of Ukraine, and which aims to form and control the activities of state bodies of all
branches of state power, influence on adoption, implementation and control for the implementation of
state decisions for citizens to implement their socially significant interests and ensure normal functioning,
stable development and social order in the state, as well as the implementation of European standards and
values in all spheres of human life.

It was emphasized that the right of citizens to participate in the management of state affairs is a
complex systemic entity, which is combined in the Constitution of Ukraine in one article with the right to
vote, the right to participate in referendums, and the right to equal access to public service.

It was noted that the constitutions of European states are characterized by both similarities and
certain differences. The results of the study of the content of their provisions indicate that they provide
legal regulation of this right to participate in the management of state affairs in different ways. Thus, this
right is set forth in two articles in the Constitution of Azerbaijan, and in three articles in the Constitution
of Serbia. These rights are also highlighted in various articles in the constitutions of Armenia, Georgia,
North Macedonia, Moldova, the Netherlands, Poland, Portugal, Romania, Turkey, Finland and
Switzerland. At the same time, in the constitutions of Belgium, Bosnia and Herzegovina, Greece,
Denmark and Sweden, the studied right was not reflected at the constitutional level.

It is noted that the provisions of Part 2 of Art. 38 of the Constitution of Ukraine as a whole meets the
requirements of international legal acts in the field of human rights and does not require changes.

It was concluded that the provisions of Art. 38 Constitutions of Ukraine meaningfully
correspond and correlate with international documents in the field of human rights and do not require
further modernization.

Keywords: constitution, management of state affairs, referendum, all-Ukrainian referendum,
local referendum, state authorities, local self-government bodies.
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