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ABSTRACT

Roman Liashuk, Oksana Tarasyuk. Legal security of the activities of civil society
institutions as the basis of the state in war conditions. The article is devoted to the coverage of one of
the topics relevant for today’s Ukraine — the activities of civil society in the conditions of war. The
relevance of the study lies in the implementation of a scientific and practical review of the interaction of
Ukrainian civil society with public authorities in the conditions of the Russian-Ukrainian war.

The civil society of Ukraine, which is currently in a state of war, is considered not only as a
collection of free individuals, but also as a society built on fair relations. In the conditions of war, the
processes of the formation of a democratic legal state and the institutionalization of civil society in
Ukraine proceed simultaneously and in parallel, complementing each other. It is worth stating that they
are still far from perfection.

It was found that the institutions of civil society are voluntary public organizations and public
movements; independent mass media as a source of public opinion; elections and referenda as a
mechanism for implementing democracy and identifying public opinion; charitable foundations, volunteer
organizations; religious organizations; professional, creative unions and other subjects.

The full-scale invasion of Russia into Ukraine, which began on February 24, 2022, became the
impetus for the accumulation of mechanisms for the formation and development of strong and
coordinated interaction between state authorities and civil society institutions. However, the path to
victory is not easy, and therefore requires significant reforms and improvement of such mechanisms.

On the basis of the analysis of scientific sources and statistical data, it was established that: the
civil society of Ukraine in the conditions of war is the basis for the construction of a European legal and
democratic state, and in today’s conditions, changes in the legislation of Ukraine are necessary, which
would complement the legal regulation of the activities of civil society institutions; civil society
institutions should continue to exercise control over state authorities in wartime conditions; volunteer
funds and charitable organizations from the first days of the war and until today are the foundation of
changes in the civil society of Ukraine.

Keywords: legal support, civil society, war, public authorities, state, public organizations, civil
society.
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HOHATTA CUCTEMHU TA CTPYKTYPHU
AJIBOKATYPU YKPATHH

Po3ryisiHyTO TOHATTS COLIaNbHOI CHUCTEMHM B3arajli Ta CHCTEMH aJBOKAaTypH 30Kpema.
OxapakTepr30BaHO OKpEMi EJIEMEHTH CTPYKTYpH aJBOKaTYpH — CKJIAZ0BOi IUJIICHOIO KOMILIEKCY
aZBOKaTypH SIK HENIep)KaBHOTO CaMOBPSIHOTO I1HCTHUTYTY, IO 3a0e3medye 3[ICHEHHS 3axHCTY,
MIPe/CTaBHULTBA Ta HAJAHHS IHIIMX BHIIB IPaBOBOi JOMOMOTHM Ha TpodeciiiHii ocHOBI. JlocmimKkeHo
CTPYKTYpY aJBOKaTypu B I B3a€eMO3B’S3Ky Ta OpraHi3alliliHii €IHOCTi, IO 3a0e3redye MPUHIMIT
CaMOCTiHOTO BUPIIICHHS MUTAHHS OpTaHi3allii i TisUIbHOCT] aIBOKAaTypH BiAIIOBIIHO JI0 32aKOHOJABCTBA.

3a3HaueHo, IO IPaBOBY OCHOBY 3[IiMiCHEHHS aJBOKaTChKOi MisUIBHOCTI CKJIaJaloTh:
Koncrutynis Ykpainu, 3akoH Ykpainu «[Ipo agBokaTypy Ta aJBOKaTChKY HisIbHICTEY», KpuMiHanbHUI
nporecyaibHuil  kojeke Ykpainu, Komekc anMiHicTpaTMBHOrO cymoduMHCTBA YKpainu, lluBimbHuit
MpoLleCyaJIbHAI KOAEeKC YKpaiHH, iHIII KOJAEKCH Ta 3aKOHW YKpainu, [IpaBuia agBoKaTChKOi €THKH Ta
IHIII HOPMAaTHUBHO-NPABOBI aKTH, IO TI€K YM IHIIOK MIPOI PErJIAMEHTYIOTh 3aXHCT HpaB i cBOOOX
JIFOJJMHH 1 TPOMA/ISIHMHA Ta 3aKOHHUX 1HTEpeCiB IOpHIMYHUX 0cid B YKpaiHi.

ApryMeHToBaHo, IO ajJBOKaTypa YKpaiHM BHKOHYE pOJIb €IMHOTO HE3aJEKHOIO
HeJlep)KaBHOI'0 CaMOBPSIIHOTO 1HCTHTYTY, 110 3a0e3nedye 3aXKCT MpaB i CBOOO JIIOAWHH i IpOMaJsIHUHA
Ta 3aKOHHUX IHTEPECIB CYCIIIBCTBA 1 JEpXKaBHUX OpraHiB Ha MPHUHIMIIAX BEPXOBEHCTBA IIPaBa,
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3aKOHHOCTI, He3aJIeXKHOCT1, KOH(DIIEHIIIHHOCTI Ta YHUKHEHHS KOHQJIIKTY iHTepeciB.
Kniouosi cnoga: aosoxamypa, adsokamcvka OislbHICMb, CUCTEMA, CMPYKMYPA, 3aXUCH npas i
€60000, HA0aHHs NPABOBOI DONOMO2U.

IMocTanoBka mpobGiaeMu. AIBoKaTtypa i€ B CKIQAHIA CHCTEMi IpPaBOBiJIHOCHUH,
pearizaiis SKMX PETYIIOETHCS PI3HUMHU Tally3ssMU 3aKOHOJABCTBAa YKpaiHM Ta MiXKHapOIHO-
MPaBOBUMH aKTaMH, BUSHAHHUMHU YKpaiHoto. Cucrema i CTpyKTypa aJBOKaTypU Ma€ CKIIaJIHHHA
pO3TATYy)KEHHI XapaKTep Ta CBOI 0COOJMBOCTI, 1[0 0OOYMOBJICHI BiJHOCHOIO CaMOCTIHHICTIO U
HE3aJICKHICTIO OpraHiz3allifHuX ¢GopM aJBOKATCHKOI IsUIBHOCTI Ta JEMOKPATUYHUMHU
B33a€MO3B’sI3KaMU MIXK PI3HIMU OpraHi3aiiHuMu GpopMaMu aBOKATCHKOTO CaMOBPSITyBaHHSI.

Amnaui3 nmy6aikaniii, B SIKHX 3a1104aTKOBaHO BHpimeHHs i€l mpodiaemu. Haykosi
JOCTIDKCHHS CHCTEMH 1 CTPYKTYpH aIBOKaTypu YKpaiHH 3IiMCHIOBaJIM TakKi BYCHI, SK:
H. bakasiHoBa («Mi>KHapO/IHI CTaHAAPTU aJBOKATYpH: HOHSTTS, CHCTeMa, Kiacudikamis») [1],
T. Binmpuuk («AmBOoKaTypa Ta TPOMAJSHChKE CYCIUIBCTBO Y TPaBOBiH nepxai») [3],
M. 3aBanbHuii («AJBOKaTypa B CHCTEMi Hellep)KaBHHX CyO’€KTIB IPaBOOXOPOHH YKpaiHM»)
[4], A. Monposan, T. Tuuk («AnBokarypa Ykpainn») [6], B. Cesaroupka («AnBokarypa B
VYxpaiHi B cBiTJIi €BpoiHTerpamiiiaux nparuensy) [11], C. dypca, H. bakasinoBa («AnBokaTtypa
VYkpainu. Opranizanis agsokatypu») [13]. J[ocmiUKEHHIMH CUCTEMHU 1 CTPYKTYPH B Pi3HHX
acrektax 3aiimanucsa Takok O. Caroupkuii, O. Xorenenp, I. Cementok, 0. Ansmin Ta iH.

Meta i 3aBiaHHS CTATTi MOJATalOTh Y TOMY, II00 OXapakTepH3yBaTH CHUCTEMY Ta
CTPYKTYpy Oprasizamii aJBOKaTypH B CYYaCHHX YMOBaX, BUSIBHUTH IIPaBOBI NpOTajMHU B
opraHizamiiHux Qopmax aJBOKAaTCHKOI MAiSUIBHOCTI Ta 3alpOIOHYBaTH aBTOPChKE OaueHHs
3aXOJIiB YJIOCKOHAJICHHS] OCTAHHIX.

Buknax ocHoBHOro marepiany. AnBokaTypa Mae CBOi oprasizaiiiHi ¢dopmu
CHCTEMH 1 CTPYKTYpPH, IO € MiJICUCTEMOIO B CUCTEMI COLIaJIbHOI'O YIPABIiHHSL.

CorrianpHe yrpaBiiHHA y cepi 3aXHCTy mpaB i cBOOOI JIIOMUHM 1 TpOMajsiHAHA B
VYkpaiHi € sSBUIEM CHCTEMHHM, Pi3HOIUIAHOBUM 1 0araToacleKTHHUM, BOHO MICTUTh HH3KY
€JIEMEHTIB, TICHO ITOB’sI3aHUX MK CO0O0I0.

JlocmimKeHHsI CUCTEMH 3aXUCTy NpaB i CBOOOJ JIFOJMHU 1 TPOMajsiHUHA B YKpaiHi i
poImi Ta Miclsl agBOKaTypH B Ii cuCTeMi Iependadyae BHBYECHHS IJIOTO KOMILUIEKCY Pi3HHX
CKJIaJIOBHX, PI3HUX IIJCACTEM, KOTpi B I[JIOMY CKIIAQJalOTh CHUCTEMY JEp)KaBHOro 1
CYCHUIBHOTO 3aXHCTY MpaB i CBOOO JFOIUHH.

«[Ipyn BHU3HAYEHHI TOHATTA «CUCTEMH» BPAaXOBYEThCS HOro  HaMTICHINIMNA
B3a€MO3B 530K 3 TOHATTAM I[UTICHOCTI, CTPYKTYPH, 3B’S3KY, CJIEMCHTIB, BITHOCHH, IiJICHCTEM
tomo. [IoHATTA «cucTeMay Mae HaJ3BUYaiHy cdepy 3aCTOCYBaHHS — IMPAaKTUYHO KOXKEH
00’€KT MOXe OyTH pO3TIAHYTHH K cucreMa. CHCTEMHICTh — 00’€KTHBHA BJIACTHUBICTH YCIiX
CKJIaZIOBUX 00 €KTIB, 3 SIKUMU JIOBOAMTBHCS MAaTH CHpaBy B Iporieci yrmpasiiHHsI. OcoOnuBHid
IHTEpEC CTaBHUTH MOHATTS «COLIAIbHA CHCTEMa, SIKA BU3HAYAETHCS SIK CTPYKTYPHHUU €JIeMEHT
colianbHOI peabHOCTI, NEBHE ITICHE YTBOPEHHS, OCHOBHUMH €JIEMEHTaMH SIKOT'O € JIIO/IH, 1X
3B’s3kM 1 B3aemogis. Lle o0’enHaHHs JO/IEH, SKi CHUIBHO peasi3yioTh JEsSKy Mporpamy 4u
METY 1 IiFOTh Ha OCHOBI ITEBHUX HOPM, MPOLEAYpP, IpaBuwm» [2, ¢. 103].

ComianbHa cucTeMa, KOTPOIO € CHUCTEMa aJgBOKaTypd YKpaiHu, Ha BiIMIHY Bif
3araJbHOrO MOHSATTS «CUCTEMa», Ma€ HU3KY JOJATKOBHX 3HAUYIIMX O3HAK: i€epapXis CTaTyciB
€JIEMEHTIB, HAsSBHICTh y CHCTEMI MEXaHI3MIB CaMOBPSAYBaHHs, CaMOCBIJIOMICTh 00 €KTIB i
cy0’€KTIB yIpaBIiHHS, CUCTEMa I[IHHOCTEH, (hopMasbHi Ta He(hopMaibHi BiJIHOCHHU Ta 1H.

[cHyIOTB pi3HI BU3HAYEHHS HOHSATTS «CHCTEMay, KOTPY CIIiI pO3YMITH HacamIiepes sk
IIOCH IIiJIe, CTBOPEHE 3 OKPEMHUX YaCTHH, L0 XapaKTePH3YIOTHCS BiJNOBIIHMMHU 3aBIAaHHIMHU,
LUISIMY, TIOBHOBXCHHSIMU 1 IIEBHHM MiCIleM y cucrteMi. EneMeHTamMu cucteMH IpaBa €
Koncturymiss VYkpaiHu, KOJEKCHM 3aKOHIB, IHIN 3aKOHH, HOPMAaTHUBHO-TIPABOBI aKTH
LEHTPAIBHUX OpraHiB BUKOHABYOI BIIA/IM, 1HIIII HOPMAaTUBHO-TIPABOBI aKTH.

B. IlnimkiH BU3HAYaB CHCTEMY SIK CYKYIHICTh B3a€MOJIii KOMIIOHEHTIB, 110 Y CBOIH
€JIHOCTI CTBOPIOIOTH NEBHY LUTICHICTh 13 CBOiMM oO3Hakamu. Cucrema — Ie CYKYIHICTh
€JIEMEHTIB, III0 YTBOPIOIOTH €JWHE IIJIE 1 B3AEMOMIIOTH OIWH 13 OTHUM, a TaKOX 13
HABKOJIUIIIHIM cepenoBuIeM [7].

C. TIlonomaproB Big3HauaB, MO0 CHCTEMa XapaKTEPU3YEThCS O3HAKaMH, IO
BiI0OpaxkaroTh Oe3/1iY eJIEMEHTIB, 00’ €THAHUX CIIJIHLHOI0 METOH0, HASBHICTIO 3aB’s3KIB MiX
HUMH, IUTICTIO 1 €OHICTIO CJIEMEHTIB, CTPYKTYpOIO Ta i€papXidHICTIO, BiJHOCHOIO
CaMOCTIHHICTIO, YiTKO BUPaKCHUM YIpaBIiHHAM [9, . 33].

EnemenTtn Oynp-skoi cUCTEMH 3HaXOAATHCS MiX COOOI0 B MEBHUX B3a€EMO3B’S3Kax,
BOHHM 1 B3a€MOIOB’s13aHi, 1 OHOYACHO BIUIMBAIOTH OJWH Ha OAHOro. CTaHOBHIIE KOXXKHOTO
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eJIeMEeHTa, WOro JIsUIbHICTh, (DYHKI[IOHYBaHHS 3aJIeKaTh Bijl IHIIMX €IEMEHTIB, BiJI CUCTEMH B
LIOMY.

OTKe, i CHUCTEMOIO CJIiJl PO3YMITH CYKYIHICTH IE€BHOI MHOXXHHH CYO’€KTIB i
00’€eKTIB, Ha sIKi CIIpsSIMOBaHa i1 JTist 1 MK SKUMH 1CHYIOTh TEBHI 3B’s13kH. CrcTeMa MOXe MaTH
MiJICHCTEMH, IO CKIANAlOThCS 3 130JIbOBAaHUX €JIEeMEHTIB (ab0 TpyIl eJIeMeHTIB), KOTpi He
MAaIOTh 3aB’s3KiB 3 IHIIMMU €JIeMeHTaMu cucTeMu. [IoHATTS «cucremay (BiX rpenpk. systemus
— 1ine, 00’€THaHe 13 YacTHH, 3’€JHaHE) Mo3Havyae €aHicTh. OMHI aBTOPH BU3HAYAIHM CHCTEMY
SK KOMIUIEKC B3a€MOJIIOUYMX KOMIIOHEHTIB, a IiHIII — SIK MHOXXHHY B3a€MOIIOB’SI3aHUX
€JIEMEHTIB, 1110 BiJIOKpEMJICHA BiJI CEpEIOBHIIA 1 B3aEMOIIE 3 HUM SIK ITiJIC.

CucTeMy 3aXUCTy IIpaB Ta CBOOOJ JIFOJAMHHU 1 TPOMAJsIHAHA 00’ €HYE isUTBHICTH 13
3aXUCTY MpaB i CBOOOI JIFOMUHH, KOTPY 3iticHIOIOTH [Ipesument Ykpainu, BepxoBHa Pama
VYxpainu, KabGiner MinictpiB YkpaiHu, MicueBi Iep)kaBHI aqMiHiCTpamii, cUcTeMa Cy.iB
3arajbHOi IOpUCIOMKINI Ta cremianizoBaHux cynaiB, Koncruryuiitnuit Cyn  Ykpainwm,
VYnoBHoBakeHUi BepxoBHoi Pamm VYkpainu 3 mpaB JIOAWHM, OpPraHd HPOKypaTypH,
aJZIBOKaTypa, iHIII IPaBO3axXUCHI OpraHizallii Ta MpaBOOXOPOHHI OpraHHU.

Cucrema opraHiB Ta MOCaZ0BUX OCI0 Pi3HUX PiBHIB, KOTPi YIIOBHOBa)KEHI 3aXHIIATH
npaBa i CBOOO/IH JIFO/IMHY 1 TPOMaIsIHUHA, BU3HAYAEThCst KOHCTUTYIII€I0 Ta 3aKOHAaMH Y KpaiHU.

Cucrema anBokaTypu YKpaiHH € HEJep)KaBHHUM CaMOBDSIHUM 1HCTUTYTOM, IO
3a0e3neuye 3MIMCHEHHsS 3aXWCTy, INPEICTABHULTBO Ta HAJaHHS IHIIMX BUIIB IIPaBOBOI
JIONIOMOTH Ha Tpo(eciiiHiii OCHOBi, a TaKOX CaMOCTIHHO BHpIIIye MHUTaHHS OpraHizamii i
JSUTBHOCTI aJIBOKaTypH B ITOPS/IKY, BCTAHOBJIEHOMY 3akoHoM Ykpainu «IIpo aaBokarypy Ta
anBokaTchKy misubHicTB» [10]. Ti ckmamaroTs yci amBokatn YkpaiHu, ki MaioTh NpaBo
3MIIHCHIOBATH aJIBOKATCHKY JiSUTbHICTb.

AJIBOKaT# MOXYTh 3MIHCHIOBATH aJBOKATChKY MISUIBHICTH Y TPhOX OpTaHi3alliiHHX
¢dbopmax, 30KkpemMa, IHIUBIAyaJbHO, MOXKYTh CTBODIOBATH aJBOKATChbKE OIOpO, MO0 €
IOPHUCUKIIIHOI0 0co00l0, ab0 YTBOpIOBAaTH aJBOKATChbKe O0’€JHAHHS, MIO € IOPUAUYHOIO
0c00010, KOTpa CTBOpEHA IILIIXOM 00’ €HaHHs ABOX abo Oijble ajBOKAaTiB (Y4acHHKIB) 1 1i€
Ha MiJICTaBi CTaTyTYy.

B Vkpaini gie €auHuii peectp amBokariB Ykpainu. BemeHHs €IUHOTO peectpy
aZIBOKaTiB YKpaiHH 3 METOI0 30epiraHHs Ta HaJaHHs JOCTOBIpHOI iH(opMallii Ipo YNCENbHICTh
1 IepCOHAILHUM CKJIaJ aJBOKATIB 3a0e3meuye Pana anBokartiB Ykpainu.

AJIBOKaTH MaroTh NPaBO CTBOPIOBATH B YCTAHOBJIEHOMY 3aKOHOM IOPSIKY MiCIEBI,
BCEYKpPaiHCHKI 1 MDKHApOAHI 00’ €THAHHSL.

3 MEeToK HAJNEXKHOro 3IHCHEHHS aJBOKATCHKOI MISUTBHOCTI, NOTPUMAaHHS TapaHTid
aZIBOKaTChKOI [IsUTBHOCTI, 3aXHCTy IIpaB aJBOKaTiB, 3a0e3leueHHsT BUCOKOro mnpodeciiiHoro
PIBHA aJgBOKATIB Ta BHPIIICHHA NUTaHb NUCIMIDTIHAPHOI BiAMOBITAIBHOCTI aJIBOKATIB B
VYxpaini 3rigao i3 3akoHoMm Ykpainu «[Ipo amBokaTypy Ta aJBOKAaTChKY MisUIBHICTEY i€
aJIBOKaTChKe CaMOBPSAYBaHHSI.

Crartss 43 BkazaHoro 3akoHy mependadae, IO aJBOKATCHKE CaMOBPSIyBaHHS
IPYHTYETbCA Ha MPHHIUINAX BUOOPHOCTI, TJIACHOCTi, OOOB’S3KOBOCTI ISl BUKOHAHHS
aZIBOKaTaMd pillleHb OpraHiB aJIBOKaTCHKOTO CaMOBPSIYBaHHs, ITiA3BITHOCTI, 3a00pOHM
BTPY4YaHHs OpraHiB aJIBOKaTCHKOTO CAaMOBPsIyBaHHS y Ipo(eciiiHy AisIbHICTh aBOKATA.

AnBokatu Ykpainu o0’eqHaHi B HamioHanapHY acollialito aaBoKaTiB YKpaiHH, IO €
HEICP)KABHOIO  HEKOMEpIiifHOW  mpodeciiiHO0  OpraHizalli€lo, yYTBOpEHa 3 METOH
3a0e3mneueHHsl peajizaiii 3aBAaHb aJBOKATCHKOTO CAMOBPSAYBaHHS 1 € OpraHi3amiifHoO0
CHCTEMOIO aJIBOKATypH Y KpaiHU.

3rigno 3i cr. 45 3akony Ykpainu «IIpo ajgBokaTypy Ta aJBOKaTCHKY IiSUIbHICTB
HarrionanbHa acorrianist aBOKaTiB Y KpaiHu:

— TIPEICTaBIIsIE aqBOKATYpy YKpaiHHM y BiJHOCHHaxX 3 OpraHaMH JEp>KaBHOI BIIAIH,
OpraHaMy MICIIEBOI'O CaMOBDPSIYBaHHS, iX TIOCaJOBUMH 1 CIyKOOBUMH ocobamuy,
MiANPUEMCTBAMY, YCTAaHOBaMH, OpTraHi3alisiMH HE3aJeKHO Big (OpPMHU  BIACHOCTI,
IPOMaJICBKMMHU 00’ €THAHHIMH Ta MDKHAPOJHUMH OpraHi3amlisMH, Jelerye IpelCTaBHUKIB 110
OpTraHiB JIep>KaBHOI BJIA/IN;

— 3axumae npodeciiiHi mpaBa agBOKATIB Ta 3a0e3meuyye TapaHTii aJBOKATCHKOL
TiSTTBHOCTI,

— 3a0e3ne4ye BUCOKHI npodeciiHuil piBeHb aBOKATIB Y KpaiHu;

— 3a0e31euye JOCTYII Ta BiAKPUTICTH iH(pOpMAIlii CTOCOBHO aIBOKATIB YKpaiHH;

— BUKOHYE 1HII (yHKIIT BiAMOBIAHO 0 LLOTO 3aKOHY.

Cucrema  aJBOKaTChKOTO  CaMOBDSIyBaHHS B  aJBOKAaTCHKOMY  CEepeIOBHIII
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peai3yeThest 4epes JisUTbHICTh TaKMX OpraHi3aliiHux Gpopm, sK:

— 3”131 aIBOKATIB YKpaiHu;

— Pana anBokariB Ykpainuy;

— Buma xBaidikamiifHo- IUCIUILTIHApHA KOMICIS aIBOKATYPH;

— Bua peBi3iifHa KOMICisl aIBOKaTypH;

— KOH(epeHIIis aIBOKATIB PErioHY;

— KBaTipiKamiifHO- AUCITUILTIHAPHI KOMICii aBOKaTypH;

— peBi3iiiHi KOMICIT aJJBOKaTiB PErioHiB.

Oprany  agBOKAaTCHKOTO  CaMOBpsAAYBaHHS 00’emaHye HarioHanpHa — acoriaris
anBokatiB Ykpainu [12].

HanionanbHa acorianist aIBOKaTiB YKpaiHH yTBOPIOETHCS 3°137I0M aJIBOKaTiB Y KpaiHH
Ta MOXXE OYTH peopraHizoBaHa JIMIIE 3°1370M aaBoKaTiB Ykpainu. JlikBiganis HarrioHambHOT
acorrianii aJBoKaTiB YKpaiHu Moke OyTH 3/ifiCHEHa TiJIbKH 3a PIlIEHHAM 3’131y aJBOKAaTiB
VYkpainu.

BumiM opraHom aJBOKaTCHKOrO CaMOBDSAYBaHHS € 3’131 aJBOKaTiB YKpaiHH, IO
CKIMKaeThest Panoro amBokaTiB YKpaiHu He pijie OJHOrO pa3y Ha TpH POKH. Y Mepioa Mix
3’i3qaMu  afBokaTiB YKpaiHM (YHKIII aJBOKaTChKOrO CaMOBpSIYyBaHHS BUKOHye Pana
aZBOKaTiB YKpaiHHM, IO IIJKOHTPOJbHA Ta MiA3BiTHAa 3’I3My angBokaTiB YKpaiHU.
[ToBHOBakeHHs 1 TOpsAAOK poOoTH Paan anBokaTiB YKpaiHW BH3HAYA€ThCs TTOJIOKEHHSIM PO
Pany anBokatiB YkpaiHu Ta 3aKOHOAABCTBOM IIPO aJBOKATYPY.

Pana agBokartiB, SIK CTPYKTYPHUH 1 KEPIBHUH €JI€MEHT CUCTEMH aJIBOKATYPH, BUKOHYE
Taxi 3aBJAHHS:

— CKIajJae TOpANOK JCHHWH, 3a0e3leuye CKIMKAaHHS Ta MPOBEICHHS 3’131y
aJIBOKATIB;

— BH3HAYa€ KBOTY IPEJCTABHMIITBA, IMOPSJOK BUCYBaHHS Ta OOpaHHs [eJieraTiB
KoH(epeHIii aBOKaTIB PErioHiB, 3’131y aJBOKaTiB YKpaiHu;

— 3abe3neuye BUKOHAHHS pillieHb 3’13/1y aIBOKATIB Y KpaiHu;

— 3IiHCHIOE oOpraHi3aliiiHe, MeToAWYHE, iH(pOpMaIliiiHe 3a0e3leueHHs BeICHHS
€IMHOTO PEECTPY aBOKATIB Y KpaiHH;

— 3IIHCHIOE KOHTPOJIb Ta KOOPAHMHYE MisUTbHICTD paj aJBOKATIB PEriOHIB, BUKOHYE
iHmi (YHKIIT 3 MUTaHb peatizalii aIBOKaTChKOr0 CaMOBPSTyBaHHSI.

BimnosimHo g0 cr. 55 3akony VYkpainum «IIpo amBokaTypy Ta aIBOKATCBKY
isUTBHICTRY 3acimaHHs Paau ajgBokaTiB YKpaiHU CKJIMKAIOTHCS TOJNOBOIO Paau ajaBokatiB
VYxpainy, a B pasi oro BiICyTHOCTI — OIHUM 13 3aCTYITHUKIB I'OJIOBH HE PiJIIe OJJHOTO pa3y Ha
nBa Micsr. 3acigannsa Paau anBokatiB YkpaiHu MOKe OyTH TaKOX CKIMKAaHE 3a MPOITO3UIII€I0
He MEHII K OJIHI€T I1’TO1 BiJl 3araJibHOTO CKJIa/ly YWICHIB i€l paju.

l'onoBa Panm anmBokaTiB YkpaiHu 3a mocamoro € ronoBoro HarionaneHOI acomiarii
anBokaTiB Ykpainu. Bin mpencraBise Pany amBokariB Ykpainu Ta HalioHanapHY acoliariio
aZIBOKaTiB YKpaiHM B OpraHax Jep>KaBHOI BJIaJH, OpraHaX MICIIEBOIO CaMOBpSIyBaHHS, Ha
MANIPUEMCTBAX, B YCTAaHOBaX, OpraHi3allisx, nepe/] rpoMasiHaMH.

lonoBa Paau anBokartiB YkpaiHu 3a0e3redye CKIMKAHHS Ta IPOBEICHHS 3acilaHb
Panu amBokaTiB YkpaiHu, po3noaiise 00OB’SI3KH MK CBOIMH 3aCTyITHHKaMH, OPTraHi30BYeE i
3abe3neuye BeleHHs AiToBoicTBa Paau ajaBokaTiB YKpaiHH, pO3NOPSDKAETHCS KOIITAMU 1
MaiiHoM HarrionanbHoi acorfiarmii aJBOKaTiB YKpaiHM BIiJMOBIAHO JO 3aTBEPIKCHOTO
KOIITOPHCY, OpraHi3oBye 1 3a0e3meuye poOOTY cekperapiaty HarionaneHoi acoriariii
aJBOKATIB YKpaiHu, BUMHSE iHII nii, mepeadadeHi 3akoHoM Ykpainu «IIpo agBokaTypy Ta
aZIBOKaTChbKy MiSUIBHICTBY, TMOJOXKEHHsAM 1po Pany azaBokariB  YkpaiHu, craTyroMm
HanionanbHoi acomianii anBokaTiB Ykpainu, pimeHHsMu Pagu anBokartiB Yipainu 1 3°13my
aZIBOKaTiB YKpaiHH.

Pimnenns 3’i3ny anBokartiB Ykpainu ta Pajn agBokatiB Ykpainu € 000B’SI3KOBUMH 10
BUKOHAHHS BCIMa aJIBOKaTaAMH.

PimeHHs KoH(pEpEeHI[i#l Ta pax aaBOKATIB PETiOHIB € 00OB’SI3KOBUMH JO0 BHKOHAHHS
aZIBOKaTaMu, agpecu poO0OYHX MICIb SKHX 3HAXOJATHCS y BIAMOBIAHOMY PETiOHI Ta BiJJOMOCTI
PO SIKUX BKJIFOYEHO JI0 €IMHOTO PEECTPY aJABOKATIB YKpaiHH.

PimreHHs1 opraHiB agBOKaTChKOrO CaMOBPSAYBaHHS HAaOMParOTh YMHHOCTI 3 JTHA 1X
TIPUAHATTSA, SKIIO 1HIINHA CTPOK HE TepeadadueHnii pillleHHIMH.

OpraHizaniifHuMu GopMamMu aJBOKATCHKOI'O0 CAMOBPSITyBAaHHS B CUCTEMI aJBOKATypH
VYkpainu € KoH(]epeHIiss aJBOKaTiB perioHy, paja aJBoKaTiB perioHy, Paja anBokaTis
VYxpainu, 3’131 aBoKaTiB YKpaiHH.
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AJIBOKaTChbKE CaMOBPSAYBAHHsS 3MIHCHIOETHCA Yepe3 isUIbHICTh KOHGEpEeHINN
aJBOKATIB pErioHy, paja aJBOKATIB PETiOHy, KBami(ikaliiHO-TUCHMILTIHAPHUX KOMICii
agBoKaTypu, Bumioi kBamidikaliiHO-IUCHMIUTIHAPHOT KOMIcii aJBOKaTypH, peBi3iHHHX
KOMiciii aJBOKaTiB perioHiB, Bumoi pesi3iliHoi kowmicii ajBokatypu, Paam aaBokaTiB
VYkpainu, 3’131y agBokaTiB Ykpainu. Y 3B’s3Ky 3 okynaniero Kpumy, yactun [loHenpkoi Ta
Jlyrancpkoi oOjacTeii Ha OKYNMOBaHHUX TEPUTOPISX aJBOKATCHKE CaMOBPSIyBaHHS
TUMYacoBO HE Jie€.

Y mepion Mk KOH(pEpEHLIsIMH aJBOKaTiB perioHy (YHKIII aJBOKAaTCHKOTO
CaMOBpsIIYBaHHS Y PET10HI BUKOHYE pajia alBOKATIB PETIOHY.

Pana anBokaTiB perioHy BUKOHYE Taki (DyHKIIT:

— MIPEJICTaBIISIE aJJBOKATIB PETiOHY;

— CKIIaJa€ TOPSJOK ACHHHMW, CKIUKae Ta 3ale3rnedye NpOBEACHHS KOHQEpeHIii
aJIBOKATiB PETiOHY;

— 3ale3meuye BHKOHAHHs pillleHb KOH(EpEeHIi aJBOKaTiB perioHy, 3IiHCHIOE
KOHTPOJIb 32 iX BUKOHAHHSIM;

— 3nilicHioe iH(opManiiHO-MeToquYHe 3a0e3NeYeHHs] a/JBOKATIB PETIOHY, CIIpUsE
ITiIBUILICHHIO TXHBOT KBaTiPiKalii;

— puiiMac NpHUCATY aABoKaTa Y KpaiHu;

— BUKOHYE 1HII O0OB’SI3KHM 3 pealizallii aJIBOKaTCHhKOro CaMOBPSIyBaHHS B PETiOHI,
BUKOHAHHS pillleHh KOH(epeHIil aaBokariB periony, Paam angBokaTiB VYkpainw, 3’31y
aZIBOKaTiB YKpaiHH.

KgautihikamiiHO- TUCIIMITTIHApHA KOMICis aIBOKaTYpH PETIOHY YTBOPIOETHCS 3 METOIO
BH3HAYCHHS DPiBHA (PaxoBOi IiArOTOBJICHOCTI 0CI0, sIKi BUSABHWJIM HaMip OTPUMATH NPaBO Ha
3aHATTS  aJBOKATCHKOIO MisJIBHICTIO, Ta BUPINIEHHS TWTaHb MO0 JUCUMIUTIHAPHOI
BIIIIOBIAJILHOCTI aIBOKATIB.

KganidikaniiiHo-nucuumiiHapHa KOMICisl aJlBOKaTypH MiJKOHTPOJNbHA Ta MiA3BITHA
KoH(epeHIii aIBOKaTiB periony.

KganidikaniiiHo-mucuumuiiHapHa KOMICis aJBOKaTypH € IOPHAMYHOI0 OCO0O0M0 1 i€
BIAMOBITHO 10 3akoHy Ykpainu «IIpo aaBokaTypy Ta aJBOKATCHKY isUIbHICTBY, I1HIITHX
3aKOHIB YKpaiHH Ta NOJIOKEHHS PO KBaJi(iKaiiHO-AUCIUILTIHAPHY KOMICIIO aJIBOKATypH.

YCcTaHOBUMM JIOKYMEHTOM KBaJi(iKamiiHO-UCIUILTIHAPHOT KOMICIT aJBOKaTypH €
TIOJIO’KEHHS TIPO KBaTi(hiKaliiHO-JUCIHUILTIHAPHY KOMICII0 aJBOKATypH, IO 3aTBEPKYETHCS
Panoro agBokaTiB YkpaiHu.

Jlnst  37ifiCHEHHS KOHTPOJIO 33 (PiIHAHCOBO-TOCHOAAPCHKOI  MisUIBHICTIO  paju
aJIBOKATiB perioHy Ta KBaJi(ikamiiHO-JUCIUILTIHAPHOI KOMICIEI0 aJBOKATYPH YTBOPIOETHCS 1
i€ peBi3iiiHa KOMICIs aIBOKATIB PETiOHY.

PeBiziliHa KoOMicCisl aIBOKAaTiB perioHy MiAKOHTPOJNbHA 1 MiA3BiTHA KOH(DepeHii
aJIBOKATIB PETiOHY.

Buma xBamidikaniiHO-AUCIMIUTIHAPHA KOMICIsI B CHCTEMi aJBOKaTypH YKpaiHH €
KOJIeTiaJIbHUM OpPTaHOM, 3aBAAHHSM SIKOTO € PO3IJISA CKapr Ha pillieHHs, il i Oe3/isuIbHICTD
KBaJTi(hiKalli HHO-AUCIUIUTIHAPHUX KOMICiH aIBOKaTYypH.

Buma kBamidikaniiiHo-aucuMIUTIHADHA KOMICiS aJBOKaTypH IiJKOHTPOJbHA 1
miA3BiTHA 3’131y agBoKaTiB YKpainu Ta Paji anBokatiB YkpaiHu.

lonoBa Buoi kBaigikaliiHO-TUCIUILTIHAPHOI KOMICIT aJBOKAaTYpH IPEACTaBIISIE
Bumy kBamidikamiifHo-IUCIUILTIHAPHY KOMICIF0 aBOKATypH B OpraHax JepKaBHOI BIIAJIH,
opraHax MiCLIEBOro CaMOBpsIIyBaHHs, Ha IiJIIPHEMCTBAX, B YCTAHOBAX, OpraHi3allisX, mepen
IpOMa/ITHAMH.

lonoBa Bwumoi kBamidikamiiiHo-IucuuILIiHApHOT KoMicii ajBokaTypu 3abe3mneuye
CKIIMKaHHS Ta TIPOBEACHHs 3acilaHp Bwumoi kBamidikaliifHO-TUCIUILTIHAPHOT KOMicii
aZIBOKaTypH, PO3IOALISE O0OB’S3KM MiX CBOIMM 3aCTYIHHKaMH, OpPTaHi3oBYye i 3a0e3redye
BEJCHHS JIJIOBOJACTBA y Bumiii kBamidikaniiHO-AMCUMIUTIHAPHIN KOMicii aJBOKaTypH,
PO3IIOPS/KAETBCS  KOWITaMK 1 MaliHOM Bwumnoi xBaunigikariiHO-IUCIUILTIHAPHOT KOMicCii
aZIBOKaTypy BINIOBIHO [0 3aTBEPPKEHOr0 KOIITOPUCY, BYMHSE iHII [ii, mepeadaueHi
3akoHom Ykpainu «IIpo agBokatypy Ta aJIBOKaTChKY JiSUIBHICTB», MOJIOKEHHSM Npo Bumry
KBaJTi(hiKalliHHO-AUCIMIUTIHAPHY KOMICIIO aJIBOKaTypH, pilleHHsME Pany anBokaTiB YkpaiHu i
3’131y aaBOKaTIB YKpaiHu.

Buma kBamigikaniiHoO-auCIMIUTIHAPHA KOMICISl aIBOKATYpH € IOPHIMYHOIO 0CO0OIO0 i
nie BiAMoBimHO 10 3akoHy Ykpainu «I[Ipo amBokaTtypy Ta aJBOKATCHKY MisUIBHICTBY, 1HIIHX
3aKOHIB YKpaiHM Ta TOJOXKEHHA Mpo Bumy kBamidikamniifHO-AUCIMILTIHAPHY KOMICiIO
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aZIBOKaTypH.

YcraHOBUMM — JOKyMeHTOM Bumioi  kBamidikamiiiHoO-aucuMIUTiHApHOT  KOMicii
aZIBOKaTypH € IOJOKEHHs Mpo Buiny kBamigikauiiHO-UCIHUILTIHAPHY KOMICIIO aJBOKATypH,
110 3aTBEPJDKYETHCS 3°13710M aJBOKATIB YKpaiHu.

Jl71st 3mifiCHEHHST KOHTPOITIO 3a (PiHAHCOBO-TOCIOAAPCHKOI0 MisuTbHICTIO HaltioHaapHOT
acorriarii agBokaTiB YKpaiHu, ii OpraHis, paj aJBOKaTiB perioHiB, Paau agBokatiB YkpaiHw,
KBaJiiKalliHHO-AUCIMIUTIHADHUX ~ KOMICiii  ajgBokaTypw,  Bumoi  kBasmigikamiidHo-
JTUCIUILTIHAPHOI KOMicii aJBOKAaTypH, MisUIBHICTIO PEBI3IMHUX KOMICIH aJBOKATiB PETiOHIB
YTBOPIOETHCA 1 /i€ Bua peBiziiiHa KoMicisi aIBOKaTypH, IO IiIKOHTPOJIbHA 1 MiA3BITHA 3’1311y
aZIBOKaTiB YKpaiHH.

lomoBa Ta wuieHu Bumioi peri3ifiHOT KOMICii aBOKATypH OOHPAIOTHCS 3’i310M
aJBOKATIB YKpaiHM CTPOKOM Ha II'ATh POKIB 13-TIOMDK aJBOKAaTiB, CTaXX aJBOKATCHKOI
IsUTPHOCTI SKUX CTAaHOBUTH HE MEHIIE ITSITH POKiB. KimbkicTh wieHiB Buimoi pei3iiHOi
KOMicii a/IBOKaTypy BU3HAYA€THCS 3°13/10M a[BOKaTIB Y KpaiHH.

I'onosa, unen Bumoi peBi3iifHOI KoMicii aBOKaTypy He MOXKYTh OJHOYaCHO BXOAUTH
JI0 CKJIaxy peBi3iiiHOi KoMmicii aJBOKaTiB perioHy, KBaui(ikamiiHO-IUCIHUILTIHAPHOI KOMicCii
azBoKatypu, Bumoi kBamidikamiifHO-AMCIMIUTIHAPHOT KOMicii aJBOKaTypH, pajd aJBOKAaTiB
periony, Panu anBokariB YkpaiHu, KOMicii 3 OITIHFOBaHHS SIKOCTi, TIOBHOTH Ta CBOE€YaCHOCTI
HaJIaHHS a/IBOKaTaMH 0€30IUIaTHOI PAaBOBOI JOIMOMOTH.

AnBokarypa YKpaiHM B CHCTEMi 3aXHCTY IpaB i CBOOOI JIFOJUHU i TPOMajsSHUHA HE
Jli€ 130JIbOBAHO, BOHA TICHO CITIBIPAIIOE 3 OpraHaMHM JIep KaBHOI BJIAJM, OpraHaAMH MiCIIEBOTO
CaMOBpsIAYBaHHsI, IPABOOXOPOHHUMH OpPraHaMu 1 MpaBO3axMCHUMH opraHizamisMu. B3aemonis
aZIBOKaTypu 3 OpraHaMHu JepXKaBU Ta IHIIMMH Cy0 €KTaMd BIaJHUX ITOBHOBA)XEHb, 3
OpraHizaiisMu, YCTaHOBaMH 1 MiANMPHEMCTBAMH HE3aJICKHO BiJl ()OPM BIACHOCTI 3/IHCHIOETHCS
Ha TIPUHIMIIAX BEPXOBEHCTBA IIpaBa, 3aKOHHOCTI, HE3AJIEKHOCTI, KOH(DINECHIIHHOCTI Ta
YHUKHEHHsI KOH(JIIKTIB iHTEpECIB.

AJBoKaTypa 3/1iHCHIOE 3aXUCT, 1[0 MOJISATae B 3a0€3eUeHH] 3aXUCTY IpaB i CBOOO/ Ta
3aKOHHMX IHTEpPECiB KOHKPETHUX OCiO, SIKI MaloTh CTaTyC IiJ03PIOBAHOT0, OOBHHYBAYCHOTO,
MiJICYJTHOTO, ~ 3aCy/KEHOr0, BHIIPABJaHOIO, OCOOM, CTOCOBHO $IKOI IepeadadyacThes
3aCTOCYBaHHS IIPUMYCOBUX 3aXOJIB MEINYHOIO YM BHUXOBHOTO XapakTepy abo BUPINIYETHCS
MUTaHHA TPO iX 3aCTOCYBaHHSA y KPUMIHAJIBHOMY IPOBAKEHHI, OCOOHM, CTOCOBHO SIKOi
PO3TIISIAETHCS MUTaHHS NPO BUAAYY IHO3EMHIH AepxaBi (€KCTpaAuIliio), a TAKOXK OCO0H, siKa
MPUTATAETHCS JO AOMIHICTPATHBHOI BiIIOBIJAJBHOCTI M Yac pPO3MIALY CIPaBU IIPO
aIMIHICTPAaTUBHE MPABOMOPYIICHHSI. AJBOKATypa HaJa€ 1 iHII BUAWA MPABOBOI JIOMIOMOTH,
30KpeMa: HaJaHHSA NPaBOBOI iH(pOpMaIlil, KOHCYJIbTAIliil 1 pO3’SICHEHb i3 MPAaBOBUX IHUTAHb,
MPaBOBOTO CYNPOBONY JiSUTBHOCTI KII€HTA, CKJIaJaHHS 3asB, CKapr Ta MNpOLECyalbHUX Ta
IHIIMX JOKYMEHTIB IIPaBOBOTO XapakTepy, CIPSIMOBAaHUX Ha 3a0e3leueHHs peajizalii mpas,
cBOOO/I 1 3aKOHHHX IHTEpECIB KIIi€HTa, HENOMYLICHHsI 1X TMOpYLIeHb, a TAKOX CHPHUSHHS X
BiTHOBJICHHIO B Pa3i IMOPYIICHb.

AnBokarypa YKpaiHu 3[iHCHIOE TaKOXK HPEICTABHUIITBO, IO MOJISrae B 3a0e3ne4eHHi
peadizauii nmpaB i 000B’SI3KiB KJII€EHTA B IMBLIBHOMY, TOCIIOAAPCHKOMY, aJMiHICTPATUBHOMY Ta
KOHCTHTYLIHHOMY CYJOYMHCTBI, B IHIIMX Jep)KaBHUX OpraHax, nepex (Qi3UYHUMHU Ta
IOPUIUYHUMHE 0co0aMH, TpaB i OOOB’S3KIB TMOTEPIIOr0 IiJ Yac pPO3MIAAY CIpaB Ipo
aJIMIHICTpPaTHBHI TPABONOPYLICHHs, a TaKoX IpaB 1 00OB’S3KIB IMOTEPIIJIOro, IMBIIBHOTO
M03MBaya, IUBUIFHOTO BiJIIIOBilada Y KpUMiHAIEHOMY ITPOBAKEHHI.

AJIBOKaTChbKa AiSUTBHICTE — II¢ HE3aJIe)KHA INMpodeciiiHa TisUTbHICTh aJBOKAaTa IIOJ0
3IIHCHEHHS 3aXHCTY, NPEICTaBHULITBA Ta HAJaHHs 1HIIMX BUJIB MPABOBOI JONOMOTHY KIIEHTY,
a TakoX 3a0e3IeueHHs! JOCTYIY [0 MpaBoCyAAs. Bim3Haummo, 10 aJBOKATH HaJIaroTh came
MPaBOBY JIOTIOMOTY, a HE IOPWAWYHI MOCIYTH, TOOTO OCHOBHOIO METOI0 € caMe JONoMOora
JIIOSIM, a HE «CIpaBa HaxuBw». lle ofHA 3 TOJOBHHX BiIMIHHOCTEW aJBOKATIiB BiJ MPOCTO
FOPHUCTIB-II AMTPUEMILIB.

Lle BinbHa mpodecist, MPEICTAaBHUKH SIKOI MOXYTh NMPAaKTHKYBaTH SK CaMO3aMHATI
ocoOu (mpamroBaTd Ha cebe 3 TOMIUYHHMKaMH abo 0e3 TakuX), IHAMBIIyalbHO a0o0
00’€IHABIIUC 13 IHITUMH aJIBOKATaAMHU.

AJIIBOKaTypa B CHCTEMI 3aXHCTy IpaB 1 CBOOO JIIOAMHY i TPOMaJsSHUHA B Y KpaiHi
€ BUHATKOBUM IIpaBoBUM siBuieM. Ctatta 59 Koncrurymii Ykpainu nporonomye: « Koxken
Mae MpaBo Ha MpaBoBYy Aonomory. KoxkeH € BiTbHUM y BUOOpI 3aXHCHUKA CBOiX mpaB. s
3a0e3MeueHHsl MpaBa Ha 3aXUCT BijJ OOBHHYBAa4YeHHS Ta HaJaHHS MPABOBOI JOIMOMOTH IPH
BHpILIIEHHI CIIPaB y CyJaXx Ta iHIIMX Jep)KaBHUX OpraHax B YKpaiHi Jie agBokaTypay» [5].
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JlisuTbHOCTI aJIBOKaTypH CTOCYEThCS 1 HU3Ka 1HIIMX MoJoKeHb KoHcTuTymil Ykpainw,
30KpeMa, HopMmamu CT. 38, 22, 62, 63, 129 Ha nepaBy MOKIAJa€Thcs OOOB’SI30K BCiMa
MOXIIUBHMHU 3acO0aMHM 3aXUINATH MpaBa Ta CBOOOAM BCIX JIIOJIEH 1 rpoMajsiH, SKi MaroTh B
CYCHUJIBCTBI 1 IepKaBi HAWBUIIY COLIAIbHY IIHHICTb.

A. Tlonmomsika 3ayBaxkye, 10, 3Ba)KarOUM Ha 3MICT yka3aHuX crated Koncrurymii
Ykpainu, MOXXHA JIHTH BUCHOBKY, III0 IIPaBOBA JIOIIOMOTa € HilllO 1HIIE, SIK OJIUH 13 MEXaHI3MIB
3MiHCHEHHs colianbHoi (yHKHIT 3axucTy mnpaB rpoMaasH. ToOTo Hacammepen aepkaBa
TIOBMHHA 3aXMIIATH CBOIX TPOMAJISH, SIKi 3HAXOIATHCS HAa TEPUTOPii YKpaiHu, Bij MOPYIIEHb Ta
oOMexeHb TXHIX IpaB i cBooox [8].

3ais peanizanii mpaB i cBoOOA JIOMWHM 1 TPOMaJsHUHA JEpikaBa 3000B’S3YETHCS
CTBOPUTH HEOOXiJHI MaTepialbHi, OpraHi3alliifHi, COIliaJbHi, MOJITHYHI, iICONOTIYHI Ta
IOPUIMYHI YMOBH Ul HAWITOBHIMIMX MOXIJIMBOCTEH BHKOPHCTAHHS JIIOAWHOIO CBOIX IpaB i
cB00OO/.

BucnoBkn. B ymoBax BOEHHOrO CTaHy, OrOJIONIEHOTO B YKpaiHi y 3B’SBKYy 3
POCIHICBKOIO arpeciero, CUCTeMa 1 CTPYKTypa aJBOKaTypd HE 3MIHWIKMCH, ajie JisUTbHICTH
aZIBOKaTypH 3[IHCHIOETHCS 3 ypaxyBaHHSIM BHMOT TAKOTO IPABOBOTO PEXKUMY.

3abe3neueHHs1 TpaB i CBOOOX BCiMa OpraHaMH BJAJUM HEMOXJIHMBE 0€3 aJBOKaTYpH.
AJIBOKaTypa B 3aXHUCTi IpaB i CBOOO JIOJAWHHU JOTHYHA JO MiSUIBHOCTI BCIX IHCTUTYTIB BIIAJIH,
y B3aeMOJii 3 SKAMH BOHA 3IMCHIOE TNPEICTABHUIITBO, CIPHSE 3aXHUCTYy MpaB i 3aKOHHUX
iHTepeciB Qi3UYHMX 1 IOPUANYHHX OCi0 B YCIX OpraHax, yCTaHOBaX, OpraHi3allisx.

[Micns BiliHM VYkpaini 3HaJOOUTHCS HOBE 3aKOHONABCTBO, IO Bpaxye YpPOKH i
BHCHOBKM BOEHHOT'O CTaHy, 30KpeMa, HEOOXiJHWH HOBHH 3aKOH MpO aJBOKATYpY, KOTpPHI
perynoBaB OM OCHOBHI aCHEKTH JAisUIBHOCTI aJBOKATYpH B PI3HUX CHTYAIisX 3 YpaxyBaHHIM
YMOB ITOBOEHHOT'O Yacy.

AnBokaTypa KepyeTbcsi HopMaMu 3akoHy Ykpainu «IIpo anBokaTypy Ta
aJJBOKaTChKy IisJIbHICTH)», ajleé Mae BpPaxOBYBaTH 1 MOXXIIMBI OOMEXEHHs, 00yMOBJICHI
BBEJICHHSIM BOEHHOTO CTaHy Ha Teputopii Ykpainu. HeoOXisHO BpaxoByBaTu Ti 0OCTaBUHH
Ta yMOBH, 33 IKUX aJJBOKaTypa Ma€ BHPIIIYBaTH CBOi 3aBJaHHsI MiJ 4ac Jii BOEHHOTO CTaHy
i 3 SKAMM B MHPHHUIl 4Yac BOHa He CcTHKanacs. IIpomoHyeThCs B TOBOEHHHH 4Yac
YIOCKOHAJIIUTH 3aKOHONABCTBO YKpaiHM IIpo aABOKAaTypy 3 TUM, mo0 BoHO Poib
aJBOKaTypH B 3aXHUCT1 IIpaB 1 cBOOO/I JIFOIMHY MiJ Yac BiifHU 3pocTae y 3B 3Ky 31 3HAUHUM
30UTBIICHHSIM TIOCTPaXKAaUX BiJl BIHCHKOBUX Mii, 0OCTpiNiB Ta OGoMOapayBaHb MUPHOTO
HACEJICHHS, BTPATH PiTHUX 1 OJU3BKUX JIFOCH.

€(EeKTUBHO PETYNIOBAIO MisUIbHICTh aJIBOKATYpH B PI3HUX CHUTYyalisX, 30epirarouu
TOJIOBHI NMIPUHIMIH (DYHKIIOHYBaHHS LOT'O IHCTUTYTY — HE3aJISKHICTh CUCTEMH Ta CTPYKTYPH
aZIBOKaTypH, a/IBOKaTChKe CAaMOBPSyBaHHSI Ta TAPaHTI] aIBOKATCHKOI MisUTBHOCTI.
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ABSTRACT

Serhii Bandurka. Concepts of the system and structure of the bar of Ukraine. The article
examines the concept of the social system in general and the legal system in particular. Separate elements
of the structure of the bar are characterized as components of the whole complex of the bar as a non-state
self-governing institution that ensures the implementation of representation protection and the provision
of other types of legal assistance on a professional basis. The structure of the bar in its interrelationship
and organizational unity, which ensures the principle of independent resolution of the issue of the
organization and activity of the bar in accordance with the law, is studied.

It is shown that the legal basis for the practice of advocacy is the Constitution of Ukraine, the
Law of Ukraine "On Advocacy and Advocacy", the Criminal Procedure Code of Ukraine, the Code of
Administrative Procedure of Ukraine, the Civil Procedure Code of Ukraine, other codes and laws of
Ukraine, the Rules of Advocate Ethics and regulatory legal acts that, to one degree or another, regulate
the protection of human and citizen rights and freedoms and the legal interests of legal entities in Ukraine.

It is argued that the Bar of Ukraine fulfills the role of a single independent non-state self-
governing institution that ensures the protection of human and citizen rights and freedoms and the
legitimate interests of society and state bodies based on the principles of rule of law, legality,
independence, confidentiality and avoidance of conflict of interests. The role of the bar in the protection
of human rights and freedoms during war is growing in connection with a significant increase in victims
of military operations, shelling and bombing of the civilian population, loss of relatives and loved ones.

Keywords: bar, advocacy, system, structure, protection of rights and freedoms, provision of
legal assistance.
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